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DAMAN AND DIU MUNICIPALITIES (ELE(TIONS) RULES, 1995.

CHAPTER - I

PRELIMINARY

Short title and commencement : (1) These rules may be called
the Daman and Diu Municipalities (Eiections) Rules, 1995.

12) These rules shall come into force at once.

Definitions : In these rules, unless the context otherwise

requires :-

t1) "ballot box" includes any box, bag or other receptacle
used for the insertion of ballot paper by voters;

(2) "candidate" means a candidate for election as a
Councillor of a Council;

©3) "counterfoil” means the counterfoil attached to a
ballot paper printed under the provisions of these
rules ;

t4) "District Magistrate" means the District Magistrate of
Daman or Diu, as the case may be;

(5) "elector" means a person whose name is entered in the
electoral roll of a ward for the time being in force
and who is not subject tc any of the disqualifications
for voting;

“6) "Form" means a Form appended to these rules and
includes a translation thereo® in the language or any
of the languages in which the electoral roll is
prepared;

{7)  "marked copy of the electoral roll” means the copy of
the electoral roll set apart for the purpose of marking
the names of electors to whom ballot papers are issued
at an election;

{8) "order" means an order published in the official
gazette;

{9) "person" does not include a body of persons;

(19) "Presiding Officer" means any person appointed as
such under these rules and includes any polling
officer performing any of the functions of a Presiding
Officer under these rules;

(11) "Public holiday" means any day which is a public

holiday for the purposes of section 25 of the
Negotiable Instruments Act, 1381 (26 of 1881 Y;
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"Regulation” means the Daman anc Diu Municipalities
Regulation, 1968; :

"Returning Officer" means any person appointed by the
Commission to discharge the functions of the Returning
Officer under these rules; : )

"roll"” means the electoral roll for a ward;
"section" means a section of the Regulation;

"voter" in relation to a ward means a person whose
name is for the time being entered in the electoral
roll of that ward;

"words and expressions" used but not defined in these
rules but defined in the Daman and Diu Municipalities
Regulation 1968 shall have the neaning assigned to
them in that Regulation.
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CHAPTER -~ II
DELIMITATION OF MUNICIPAL WARDS

Delimitation of wards : (1) Subject to the provisions of
section 1@, the Commission shall delimit the wards having
regard to the following provisions, namely :-

(a) all wards shall, ag far as practicable, be
geographically compact areas, and in delimiting them
regard shall be had to physical features, existing
boundaries of administrative .units, facilities of
communication and public convenience;

(b) wards in which seats are reserved for the Scheduled
Castes, the Scheduled Tribes, women belonging to these
castes or tribes or women shall, as far as practicable,
be distributed in different parts of each Council,

(c) the seats reserved under clause (b) may be rotated by
the Commission by draw of lots separately for the
Scheduled Castes, the Scheduled Tribes and the women so
that it is ensured that seats are so reserved in favour
of such Castes, Tribes or Women in all the wards before
such reservation is made in respect of a ward for the
second time for that category.

The Commission shall :-

(a) publish its proposals for the delimitation of wards, in
the Official Gazette and also in such other manner as
it thinks fit, inviting objections and suggestions in
this regard;

(b) specify a date by which objections and suggestions to
the said proposals could be made;

(c) consider all objections and suggestions which may have
been received by it by the date so specified, under
clause (b), and for the purpose of such consideration,
hold one or more public meetings at such place or
places as it thinks fit; and

(d) thereafter, by one or more orders, determine -

(i) the number of wards;
(ii) the extent of each ward;
(iii) the wards in which the seats shall be reserved

for the Scheduled Castes;

(iv) the wards in which the seats shall be reserved
for the Scheduled Tribes and

(v) the wards in which the seats shall be reserved
for wonen.
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Publication of order and their date of operation :-

(1) The Commission shall cause each of its order made
under rule 3 to be published in the 0fficial gazette.

(2) Upon publication in the official’ gazette, and
subject to sub-section (3) of section 1@ every such ' order
shall have the force of law and shall not be called in
question in any court.

Power to the Commission to maintain Delimitation
Order up-to-date :-

The Commission may, from time to time, by notification
published in the official gazette, :

(a) correct any printing mistake in any order or any error
arising therein from inadvertent slip of omission;

{(b) where the boundaries or name of any territorial
divigion mentioned in the order are or is altered, make
such amendments as appear to it to be necessary or
expedient for bringing the order up-to-date;

Public Inspection :- An order published under rule 4 shall
remain available for public inspection free of charge for
a period of ten days from the date of such publication in
the office of the Commission.

Copies of Extracts :- A person shall have the right to. get
an attested copy of any entry or extracts from such an order
or to get a copy or copies of the order in such manner and
on thne payment of such fee as may be fixed by the
Commission.
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CHAPTER - IIT
OFFICERS
Director of Municipal Elections : (1) There shall be a
Director of Municipal Elections who shall be such officer of
Administration as the Commission may, in consultation with

the Administrator, designate or nominate in this behalf.

(2) Subject to the superintendence, direction and control
of the Commission, the Director of Municipal Elections shall

.supervise the preparation of all electoral rolls and shall

conduct elections to Councils under the Regulation and these
rules.

Electoral Registration Officers : (1) The electoral roll of

the Daman and Diu House of the People Constituency referred
to sub-section (1) of section 11 and included in a Municipal
area shall be divided by an Electoral Registration Officer
who shall be such officer of the Administration or of a
local authority as the Commission may, in consultation with
the Administrator, designate or nominate in this behalf.

(2) An Electoral Registration Officer may, subject to such
restrictions as may be imposed by the Director of Municipal
Elections employ such persons as he thinks fit for the
division and preparation of the electoral rolls referred to
in sub-rule (1),

Assistant Electoral Registration Officers : (1) The
Commission may appoint one or more persons as Assistant
Electoral Registration officers to assist any Electoral
Registration Officer in the performance of his functions.

(2) Every Assistant Electoral Registration Officer shall,
subject to the control of the Electoral Registration
Officer, be competent to perform all or any of the

" functions of the Electoral Registration Officer.
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CHAPTER - 1V
ELECTORAL ROLLS FOR WARDS

Electoral Rolls for Wards : (1) The Electoral Rolls for
wards shall be prepared in accordance with the provisions of
sub-section (1) of section 11

(2) The rolls shall be divided into such convenient parts
as the Commission may direct.

Publication of rolls in draft : (1) As soon as the electoral
roll for a ward is prepared under rule 11, the Electoral
Registration Officer shall publish it in draft together with
a notice in Form - 1 inviting suggestions and objections by
making a copy thereof available for inspection at his office
if it is within the territorial area of the ward and at such
place or places in the territorial area of the ward, as may
be specified by him for the purpose, if his office is
outside the territorial area of the ward.

(2) The draft rolls so -  published under sub-rule
(1) shall remain available for public inspection and for
lodging - suggestion and objections for a period of fifteen
days from the date of publication

Provided that the Commission may, by notification in
the Official gazette, extend the period in respect of the
territorial area of a ward.

Suggestions and objections : (1) A suggestion or objection
shall be presented to the Electoral Registration Officer or
to such other officer as may be designated by him in this
behalf or be sent by post.

(2) It shall be presented in duplicate by the person
concerned or through his authorised agent.

(3) The Electoral Registration Officer shall immediately
after a suggestion or objection has been filed, issue an
acknowledgement to the person filing the same.

Disposal of suggestions and objections : (1) The Electoral
Registration Officer shall, as soon as may be after the
expiry of the period specified 'in sub-rule (2) of rule 12
consider the suggestions and objections, if any, received by
him and shall pass necessary orders after recording in
writing a brief statement of his reasons for acceptance or
rejection of any suggestion or objection. The Electoral
Regigstration Officer may also correct any clerical or
printing errors or other in-accuracjes subsequently
discovered in the roll.
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Final publication of roll: (1) The roll as amended under rule 14 shall be re-published in
Form-3 in the manner specified in sub-rule (1) of the rule 12. The roll, so published, shall
be final.

(2) The Electoral Registration Officer shall make a complete copy of the roll available

for inspection and display the notice in Form -- 3 at his office.

* “15 (A) Appeal from orders deciding claims and objection :-
1. An appeal shall lie from any decision of the Electoral Registration Officer under rule
14 1o such officer of Government or of local authority as the Commission may

designate in this behalf (herein after referred to as the appellate Officer).

Provided that an appeal shall not lie whether the person desiring to appeal has not availed
himself of this right to be heard by or to make representation to, the Electoral

Registration Officer on the matter which in the subject of appeal.

‘Every appeal under sub-rule (1) shall be :-

(a) in the form 6f memorandum signed by the appellant and

(b) presented to the appellate officer within a period of fifteen days from the date of
announcement of the decision or sent to that officer by registered post so as to reach

him within that period.

The presentation of an appeal under this rule shall not have effect of staying or

postponing any action to be taken by the Electoral Registration Officer under rule 15.

Every decision of the appellate officer shall be final, but in so far as it reverses or
modifies decision of the Electoral Registration Officer shall take effect only from the date

of the decision in appeal.

The Electoral Registration Officer shall cause such amendments to be made in the roll as

may be necessary to give effect to the decision of the appellate officer under this rule”.

* Added Vide Notification No. 1/91/EC-DMN/99/134 dated 9/12/1999. ®
Published in the Official Gazette Extraordinary No. 28 dated 10" December, 1999.
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Identity cards for Electors : (1) The Commission may, with

a view to ‘preventing impersonation of electors and
facilitating their identification at the time of ~poll, by
notification in the official gazette, direct that the
provision of this rule shall apply to the territorial area
of any Council or to any ward or part thereof as may be
specified in the Notification.

(2) The identity card issued under rule 28 of the
Representation of Electors Rules, 1968 shall be deemed to be
the identity cards for the purpose of this rule.

Custody and preservation of Rolls and connected papers :-

(1) After the roll for a Council has been finally published,
the following papers shall be kept in the office of the
Electoral Registration Officer; or at such places as the
Director of Municipal Elections may, by order specify, until
the expiration of one year after the completion of the next
revision of the roll: : :

(a) a complete‘copy of the roll; and
(b) papefs relating to claims and objections

(c) one complete copy of the roll duly authenticated by the
Electoral Registration Officer shall also be kept in
such place as the Director of Municipal Elections may
specify, as permanent record.

Inspection of Electoral Rolls and connected papers :-

Every person shall have the right to inspect the
election papers referred to in rule 17 and to get attested
copies thereof on payment of such fees as may be fixed by
the Director of Municipal Elections.

'

pisposal of Electoral Roll and connected papers :-

(1) The papers referred to in rule 17 shall, on the expiry
of the period specified therein and subject to such. genéral
or special directions, 1if any, as may be given by the
Commission in this behalf, be disposed of in such manner -as
the Director of Municipal Elections may direct.

(2) Copies of the Electoral Roll for any Council in excess
of the number required for deposit under rule 17 and for
any other public purpose shall be disposed of at such time
and in such manner as the Commission may direct and wuntil
such disposal, shall be made available for sale to the
public: ’

provided that the fees realised under rule 18 and under
this rule shall be deposited in the fund of the Council
concerned. ’
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CHAPTER - V

ELECTIONS TO THE COUNCILS

Superintendence, direction and control of elections :

(1)

(2)

The conduct of elections to the Councils under these
rules shall be under the general superintendence,

direction and control of the Commission.

Without prejudice to the generality of the provisions
of sub-rule (1), the Commisssion may, if it considers
expedient, by order, direct that such of the powers,
duties and functions of any authority connected with
the work of conducting elections under these rules, as
may be  specified by it in the order, shall be
exerciseé or discharged, subject to such restrictions
and conditions, by such officer or person as may be

specified in the order.
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CHAPTER-VI

DISQUALIFICATIONS FOR MEMBERSHIP

Disqualification for Membership :

A person shall not be qualified to be chosen to fill a

seat in a Municipal Council unless -

(a)

{(b)

(c)

(d)

in the case of a seat reserved for the Scheduled Céétes
or the Scheduled Tribes under sub-section (1) of
seétion 9 A he is a member of any of those Castes or
Tribes, as the case may be, of the Union Territory and
is an elector for the Council concerned,

in the case of a seat reserved for women belonging to
the Scheduled Castes or the Scheduled Tribes, undef
sub-section (2) of section 9 A she is a member of aﬁy
of those Castes or Tribes as the éase may be, of the
Union Territory and is an elector for the ' Council
referred to in clause (a) above;

in the case of seat reserved for women referred toc in
clause (b) above or in the case of a seat reserved for
women under sub-section (3) of éectin 9 A she is a
women and is an elector for the Council referred to in
clause (a) above.

in the case of any other seat, he is a an elector for

f

the Council concerned.
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CHAPTER - VII

NOTIFICATION OF GENERAL ELECTIONS
General Election : A General Election shall be held in
accordance with the provisions of this Chapter for the

purpose of constituting a new Council and on the. expiration

of its duration or on its dissolution.

Notification for general election : The Administrator shall,
by one or more notifications published in the Official
Gazette on such date or dates as may be recommended by the
Commission, call wupon all the concerned wards to elect
members in accordance with the provisions of the Regulation

and of the rules and orders made thereunder;

Provided that where a general election is held
otherwise, than on the dissolution qf the existing Council,
no such notification shall be issued at any time earlier
than six months prior to the date on which the duration of

the Council would expire under the provision of section 42.
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CHAPTER - VIII
ADMINISTRATIVE MACHINERY FOR THE CONDUCT OF ELECTIONS :

Returning Officer :- (1) For each ward, the Commission
shall in consultation with the Administrator, designate or
nominate a Returning Officer who shall be an officer of the
Administration or of a local authority.

Provided that nothing in these rules shall prevent the
Commission from designating or nominating the same person to
be the Returning Officer for more than one ward.

(2) It shall be the general duty of the Returning Officer
at any election to do all such acts and things as may be
necessary for effectually conducting the election in the
manner provided by the Regulation or rules or order made
thereunder.

Assistant Returning Officer : (1) The Commission may appoint
one or more persons to assist any Returning Officer in the
performance of the functions :

Provided that every such person shall be an officer of
the Administration or of a local authority.

(2) Every Assistant Returning Officer, shall subject to the
control of the Returning Officer, be competent to perform
all or any of the functions of the Returning Officer

Provided that no assistant Returning Officer shall
perform any of the functions of the Returning Officer which
relate to the scrutiny of nominations unless the Returning
Officer is unavoidably prevented from performing the said
function.

Polling stations : The Returning Officer shall with previous
approval of the Commission, provide a sufficient number of
polling stations for every ward and shall publish, in such
manner as the Commission may direct, a list showing the
polling stations so provided and the polling areas or group
of voters for which they have respectively been provided.

Presiding Officer and Polling Officers : (1) The Returning
Officer shall appoint a Presiding Officer for each polling
station and such Polling Officer or officers as he thinks
necessary, but he shall not appoint any person who has been
employed by, or on behalf of, or has been otherwise working
for, a candidate in or about the election
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Provided that if a Polling Officer is absent from the
polling station, the Presiding Officer may appoint any
person who is present at the polling station other than a
person who has been employed by, or on behalf of, or has
been otherwise working for a candidate in or about the
election, to be the Polling Officer, during the absence of-:
the former officer and in case of any such appointment, he
shall inform the Returning Officer accordingly :

Provided further that nothing in this sub-rule
shall prevent the Returning Officer from appointing the same

person to be Presiding Officer for more than one polling
station in the same premises.

(2) A Polling Officer shall, if so directed by the
Presiding Officer, perform all or any of the functions
of a Presiding Officer under these rules or orders made
thereunder.

(3) If the Presiding Officer is absent from the polling
station, his functions shall be performed by such
Polling Officer as has been previously authorised by
the Returning Officer to perform such functions during
any such absence,

(4) It shall be the general duty of the Presiding Officer
at the polling station to keep order there at and to
see that the poll is fairly taken.

(5) It shall be the general duty of the Polling Officer at
a polling station to assist the Presiding Officer for
such station in the performance of his functions.
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CHAPTER-IX

NOMINATION OF CANDIDATES

Appointment of dates for nominations etc : As soon as the
notification under rule 23 is issued, the Commission shall,
by notification in the Official Gazette, appoint :-

(a) the last date and hour for making nominations which
shall be the seventh day after the date of publications
of the said notification under rule 23

(b) the date, time and place for the scrutiny of the
nominations, which shall be the day immediately
following the last date for making nominations :

{(c) the last date and hour for the withdrawal of the
candidatures, which shall be the second day after the
date of the scrutiny of nomlnatlons :

(d) * “the date or dates on which and the hours during whlch a poll shall, if
necessary, be taken, which or the first of which shall be a date not earlier then the
fourteenth day after the last date for the withdrawal of the candidatures : and”

(e) the date before which the election shall be completed.

Explanation :- For the purpose of clauses (a), (b) and (c)
if the date or the last date is a public holiday, the
next succeeding day which is not a public holiday shall
be deemed to be the date or the last date, as the case
may be.

Public notice of election :— (1) On the issue of a
notification under rule 28, the Returning Officer shall,
subject to any direction of the Commission, give, in such
manner as he thinks fit a public notice of the intended
election in Form 4 inviting nominations of candidates for
such election and specifying the place at which the
nomination papers are to be deleivered and also setting out

a list of approved symbols which may be chosen by the

candidates. ’

(2) The public notice under sub-rule (1) shall be published
in the Official Gazette and copies thereof shall be
displayed at the office of the Commission and office of
the Council and at one or more conspicuous places
within the Municipal area.

* Substituted Vide Notification No. 1/91/EC-DMN/99/134 daled 9/12/1999.
Published in the Official Gazette Extraordinary No. 28 dated 10" December, 1999.
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Explanation :- For the purpose of sub-rule (1), the
Commission shall, by notification in the Official
Gazette, specify the symbols that may be chosen by
candidates at elections in a wards and the restrictions
to which their choices shall be subject to

Nomination of candidate for election :- Subject to the
provisions of the Regulation and these rules, any person may
be nominated as a candidate for election to fill a seat, if
he is qualified to fill that seat.

Presentation of nomination paper and requirements for valid
noninations :- (1) On or before the date appointed under
clause (a) of rule 28, each candidate. shall, either in
person or by his proposer, between the hours of eleven
O'clock in the forenoon and three O'clock in the afternoon
deliver to the Returning Officer at the place specified in
this behalf in the notice issued under rule 29, a nomination
paper completed in Form-5 clearly specifying the ward from
which he proposes to contest and signed by the candidate
himself as assenting to the nomination and by an elector of
the ward as proposer:

Provided that no nomination paper shall be delivered
to the Returning Officer on a day which is a public holiday.

(2) In a ward, where any seat is reserved for woman, a
candidate shall not be deemed to be qualified to be
chosen to fill that seat unless the - nomination paper
containg a declaration by her that she is a woman.

(3} In a ward, where any seat is reserved for the Scheduled
Castes or for the Scheduled Tribes a candidate shall
not be deemed to be gualified to be chosen to fill that
seat unless his nomination paper contains a declaration
by him specifying the particular caste or tribe of
which he is a member.

(4) Any nomination paper which is not received before three
O'clock in the afternoon on the last date appointed
under clause (a) of rule 28 shall be rejected.

(5) On the presentation of nomination paper, the Returning
Officer shall satisfy himself that the names and
electoral roll numbers of the candidate and his
proposer as entered in the nomination paper are the
same as those entered in the electoral roll:

Provided - that no misnomer or inaccurate
description or clerical, technical or printing error in
regard to the name of the candidate or his proposer or
any other person, or in regard to any place, mentioned
in the electoral roll or the nomination paper and no
clerical, technical or printing error in regard to the
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electoral roll numbers any such person in the electoral
roll or the nomination paper, shall affect the full
operation of the electoral roll -or the nomination paper
with respect to such person or place in any case where
the description in regard to the name of the person or
place is such as to be commonly understood and the
Returning Officer shall permit any such misnomer or
inaccurate description or clerical, technical or
printing error to be corrected and where necessary
direct that any such misnomer, inaccurate description,
clerical, technical or printing error in the electortal
roll or in the nomination paper shall be overlooked.

(6) Where the candidate is an elector of a different ward,
a copy of the electoral roll of that ward or the
relevant part thereof or a certified copy of the
relevant entries in such roll shall be produced before
the Returning Officer at the time of scrutiny.

(7) Nothing in these rules shall prevent any candidate from
being nominated by more than one nomination paper :

Provided that not more than four nomination papers
shall be presented by or on behalf of any candidate or
accepted by the Returning Officer, for election in the
same ward.

Symbols :- (1) Subject to any general.or special direction
issued by the Commission, when at any such election more
nomination papers than one are delivered by or on behalf of
a candidate, the declaration as to symbols made in the
nomination paper first delivered, and no other declaration
as to symbols, shall be taken into consideration even if

" that nomination paper has been rejected.

(2) Every nomination paper delivered under rule 31, shall
be accompanied by a declaration by the candidate in writing
specifying a particular symbol which he has chosen as his
first preference, within the list of symbols notified by the
Commission and also specifying two other symbols out of that
list which he has chosen as second and third preferences
respectively.

Deposits :- (1) A candidate shall not be deemed to be duly
nominated for election from a ward unless he deposits or
causes to be deposited a sum of two hundred and fifty rupees
or where the candidate is a member of Scheduled Castes or
Scheduled Tribes, a sum of one hundred and twenty five
rupees. The deposit shall be forfeited if the candidate does
not secure atleast one sixth of the total number of valid
votes polled. The deposited money if not forfeited, shall be
returned to the candidate after the declaration of the
result :
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Provided that where a candidate has been nominated by
more than one nomination paper for election in the same
ward, not more than one deposit shall be required of him
under this sub-rule.

(2) Any sum required to be deposited under sub-rule (1)
shall not be deemed to have been so deposited unless at the
time of delivery of the nomination paper under sub-rule (1)
of rule 31, the candidate has either deposited or caused to
be deposited that sum with the Returning Officer in cash or
enclosed with the nomination paper a receipt showing that
the said sum has been deposited by him or on his behalf in
the treasury.

Notice of nomination and the time and place for their
scrutiny : - The Returning Officer shall, on receiving the
nomination paper under rule 31 inform the person delivering
the same the date, time and place fixed for the scrutiny of
nomination and shall enter on the nomination paper its serial
number and shall sign thereon a certificate stating the date
on which and the hour at which the nomination paper has been
delivered to him, and shall as soon as may be thereafter,
cause to be affixed in some conspicuous place in his office
a notice of the nomination received by him containing
desciptions similar to those contained in the nomination
paper both of the candidate and of the proposer in Form - 6.

Scrutiny of “nomination :- (1) On the date fixed for the
scrutiny of nominations under clause (b) of rule 28, the
candidates, their election agents, one proposer, of each
candidate and one other person duly aunthorised in writing by
each candidate, but no other person, may attend, at the
appointed time and place, and the Returning Officer, shall
give them all reasonable facilities for examining the
nomination papers of all candidates which have been
delivered within the time and in the manner laid down in
rule 31. :

(2) The Returning Officer shall then examine the
nomination papers and shall decide all objections which
may be made to any nomination, and may either on such
objection or on his own motion, after such summary
inquiry, if any, as he thinks necessary, reject any
nomination on any of the following grounds, namely :-

(a) that on the date fixed for the scrutiny of
nominations the candidate either is not qualified
or 1is disqualified for being chosen to fill the °
seat under the Regulation or these rules ;

(b) that there has been any failure td comply with any
of the provisions of rule 31 or 33; or

(c) that the signature of the candidate or the
proposer on the nomination paper is not genuine.
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Nothing contained in clause (b) or clause (c) of
sub-rule (2) shall be deemed to authorise the rejection
of the nomination of any candidate on the ground of any
irregularity in respect of a nomination paper, if the
candidate has been duly nominated by means of another
nominationg paper in respect of which no irregularity
has been committed.

The Returning Officer shall not reject any
nomination paper on the ground of any defect which is
not of a substantial character.

The Returning Officer shall hold the scrutiny on
the date appointed in this behalf under clause (b) of
rule 28 and shall not allow any adjournment of the
proceedings except when such proceedings are
interrupted or obstructed by riot or open violence or
by a cause beyond his control ;

Provided that in case an objection is raised by
the Returning Officer or is made by any other person
the candidate concerned may be allowed time to rebut
it not later than the next day but one following the
date fixed for scrutiny, and the Returning Officer
shall record his decision on the date to which " the
proceedings had been adjourned.

The Returning  Officer, shall endorse: on each
nomination paper his decision accepting or rejecting
the same and, if the nomination paper is rejected shall
record in writing a brief statement of his reasons for
such rejection.

For the purpose of this rule a certified copy of
an entry in the electoral roll for the time being in
force of a ward shall be conclusive evidence of the
fact that the person referred to in that entry is an
elector for that ward.

Immediately after all the nomination papers have
been scrutinised and decisions accepting or rejecting
the same have been recorded, the Returning Officer
shall prepare Form-7 a list of wvalidly nominated
candidates, that is to say candidates whose nominations

“have been found valid and affix it on the notice board

cf his office. The list shall be prepared in English
and Gujarati language and the names shall be arranged
in English alphabetical order.

The names of every such candidate shall be shown
in Form - 7 as it apears in his nomination paper.
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Provided that 1f a candidate consider that his
name 1is incorrectly spelt or is otherwise incorrect
shown in his nomination paper or is different from the
name by which he is popularly known, he may, at any
time before the 1list of contesting candidate is
prepared, furnish in writing to the Returning Officer
the proper form and spelling of his names and the
Returning Officer shall, on being satisfied as to : the

genuinness of the request, make the necessary
correction or alterations in the list and adopt the
form and spelling in the list of contesting
candidates.

Withdrawal of candidates : (1) Any candidate may withdraw

his candidature by a notice in writing in Form-8. On receipt
of such notice, the Returning Officer shall note thereon the
date and time at which it was delivered.

(2)

(4)

Every notice of withdrawal which is delivered wunder
sub-rule (1) shall be subscribed by the candidate and

"delivered before three O'clock in the afternoon, on

the day fixed under clause (c¢) of rule 28 to the
Returning Officer either by such candidate in person or
by his proposer, or election agent who has been
authorised in this behalf in writing by such candidate.

No person, who has given a notice of withdrawal of his
candidature under sub-rule (1) shall be allowed to
cancel such notice.

The Returning Officer shall on being satisfied as to
the genuinness of a notice of withdrawal and the
identity of the person delivering it under sub - rule
(1) cause the notice to be affixed on the notice board
of his office.

Publication of list of contesting candidates :-

(1)

(2)

(3)

Immediately, after expiry of the period within which
candidatures may be withdrawal under rule 36, the
Returning Officer shall prepare and publish a list of
contesting candidates, in Form 9 that is to say, the
candidates who were included in the list of validly
nominated candidates and who have npt withdrawn their
candidature within the said period.

The said list shall contain the names and the addresses
of the contesting candidates as given in the nomination
paper. The 1list shall also indicate the symbols
assigned to such candidates.

The Returning Officer shall consider the 'choice of
symbols expressed by the contesting candidates in their
nomination papers and shall, subject to any general or
special directions issued in this behalf by the
Commission.
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(a) allot a different symbol to each contesting
candidate in conformity, as far as practicable
with his choice; and

(b) if more contesting candidates than one have
indicated their preference for the same symbol,
decide by lot to which of such candidates the
symbol will be allotted.

The allotment by the Returning Officer of any symbol to
a candidate shall be £final except where it is
inconsistent with any directions issued by .the
Commission in this behalf in which case the Commission
may revise the allotment in such manner as it thinks
fit.

Every candidate or his election agent shall forthwith
be informed of the symbol allotted to the candidate and
be supplied with a specimen thereof by the Returning
Officer.

A copy of the list of contesting candidates indicating
the symbols allotted to each candidate shall be sent to
the Commission and the Director of Municipal Elections.

Declaration of Result in uncontested election :

(1)

(2)

If the number of the contesting candidates is one, the
Returning Officer shall forthwith declare in Form-21 B
or 21-C, whichever is applicable, such candidate to be
duly elected to fill that seat and send signed copies
of the declaration to the Commission and the Director
of Municipal Elections.

If there is no contesting candidate, the Commission
shall by notifications in the Official Gazette, call .
upon the ward to elect a person to fill that seat as
provided in section 19,

Provided that where the ward having already been
called upon under this rule has failed to elect a
person to fill the vacancy, the Commission shall not be
bound to call upon the ward until it is satisfied . that
if called upon again, there will be no such
failure on the part of the ward.
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CHAPTER -X
CANDIDATES AND THEIR AGENTS
Appointment énd function of election agent :-

A candidate at an election may appoint any one person
to be his .election agent in Form-18# and notice of
such an appointment shall be given by forwarding the
same in duplicate to the Returning Officer who shall
return one copy thereof to the election agent after
affixing thereon his seal and signature in token of his
approval of the appointment.

Any person who is for the time being disqualified
under the Regulation for being a member of a Council
shall, so long as the disqualification subsist, also
be disqualified for being appointed as an election
agent under sub-rule (1).

The revocation of appointment of an election agent
shall be made in Form 11. Such a revocation shall be
signed by the candidate and shall operate from the
date on which it is lodged with the Returning Officer.

In the event of such a revocation or of the death of
an election agent, the candidate may, at any tine,
before - the result of election is declared, appoint
another person to be his election agent in the manner
specified in sub-rule (1).

An election agent may perform such functions in
connections with the election as are authorised by
these rules to be performed by an election agent.

Appointment and revocation of polling agent :-

A contesting candidate .or his election agent may
appoint one polling agent and two relief agents to act
as polling agents of such candidates at each polling
station .

Every such appointment shall be made in Form -12 and
shall be made over to the polling agent for production
at the polling station.

No polling agent shall be admitted 1into any polling
station unless he has delivered to the Presiding
Officer the instrument of his appointment under sub-
rule (2) after duly completing and signing before the
Presiding Officer, the declaration contained therein.
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The revocation of the appointment of a polling
agent shall be signed by the candidate or his election
agent and shall be in Form -13. It shall operate from
the time and date at which it is lodged with the
Presiding Officer.

In the event of any such revocation on the death
of a polling agent, the candidate or his election
agent may, at any time before the poll is closed, make
a fresh appointment in the manner specified in sub-
rule (2) ’

Appointment of counting agents : (1) A contesting
candidate or his election agent may appoint one or more
persons but not exceeding such number as may be
determined by the Returning Officer, to be present as
his counting agent or agents at the counting of votes,
and when any such appointment is made, notice of the
appointment shall be given in Form-14 in duplicate,
one copy of which shall be forwarded to the Returning
Officer while the other copy shall be made over to the
counting agent for production before the 'Returning
Officer not later than one hour before the time fixed
for the counting of votes.

No counting agent shall be admitted into the place
fixed for the counting unless he has delivered to the
Returning Officer the second copy of the appointment
order under sub-rule (1) after duly completing and
signing the declaration contained therein and
receiving from Returming Officer an authorty for entry
into the place fixed for counting.

The revocation of an appointment of a counting
agent shall be in Form-15 and lodged with the Returning
Officer. Any such revocation shall be signed by the
candidates or his election agent and shall operate from
the date and time on or at which it is lodged with the
Returning Officer. 1In the event of such a revocation,
or of the death of the counting agent before the close
of the counting, the candidate or his election may
make a fresh appointment in accordance with this rule.

Function of polling agent and counting agents :

A polling agent may perform such functions in
connection with the poll as are authorised by these
rules to be performed by a polling agent.

A counting agent may perform such. functions in
connection with the counting of votes as are
authorised by these rules to be performed by a
counting agent.
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Attendance of a contesting candidate or his election
agent at polling stations and performance by him of
the functions of a polling agent or counting agent

At every election where a poll is taken, each
contesting candidate at such election and his election
agent shall have a right to be present at any polling
station.

A contesting candidate or his election agents may
himself do any act or thing which any polling agent or
the counting agent of such contesting candidate, if
appointed, would have been authorised by or under
these rules to do or may assist any polling agent or
the counting agent or such contesting candidate in
doing any such act or thing.

Non attendance of polling or counting agents :-

Where any act or thing is required or authorised
by or under these rules to be done in the presence of
the polling or the counting agents, the nonattedance
of any such agent or agents at the time or place
appointed for the purpose shall not, if the act or
thing is otherwise duly done, invalidate the act or
thing done.
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CHAPTER - XI
PROCEDURE OF ELECTIONS

Death of candidate before the poll : (a) Dies at any time after 11:00 am
on the last date for making nominations and his nomination is found

valid on scrutiny under rule 35.

(b) Whose nomination has been found valid on scrutiny under rule 35 and
who has not withdrawn his candidature under rule 36 dies, and in either
case, a report of his death is received at any time before the publication of

the list of contesting candidates under rule 37; or

(c) Dies-as a contesting candidate and a report of his death is received
before the commencement of the poll, the Returning Officer shall upon
being satisfied about the fact of the death of the candidate, by order;
countermand the poll and report the fact to the Commission and to the
Director of Municipal Elections and all proceedings with reference to the

election shall be commenced a new in all aspects as if for a new election.

Provided that no order for countermanding a poll should be made
in a case referred to in clause (a) except after the scrutiny of all the

nominations including the nomination of the deceased candidate.

Provided further that no further nomination shall be necessary in
the case of a person who was a contesting candidate at the time of the

countermanding of the poll;

* Substituted Vide Notification No. 2/42/EC/98/Amend/Act-Rules/169 dated 07/02/2000.
Published in the Official Gazette Extraordinary No. 05 dated 11" February, 2000.
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Provided also that no person who has given a notice of this
withdrawal of his candidature under sub-rule (1) of rule 36 before the
countermanding of the poll shall be eligible for being nominated as a

candidate for the election after such countermanding;

Explanation :- For the purpose of this rule, “recognized political parties”

means a political party recognized by the Election Commission of India under the

Election Symbols (reservation and allotment) Order, 1968.

46.

47.

Procedure in contested election :- (1) If the number of contesting
candidates is more than the number of seats to be filled, a poll shall be
taken.

(2) If a poll becomes necessary, the Returning Officer shall supply to each

candidate or his election agent :-

(a) a copy of the list of contesting candidates ;
and

(b) specimen of the symbol alloted to them.

Eligibility of member of Schedule Castes or Scheduled Tribes and
Women to hold seats not reserved for them : For the avoidance of doubt
it is hereby declared that a member of the Schedule Castes or of the
Schedule Tribes or a Woman shall not be disqualified to hold a seat not
reserved for members of those Castes or Tribes or Women, if he or she is
otherwise qualified to hold such seats under the Regulation and these

rules.
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Publication of hours fixed for polling : The
Commission shall fix the hours during which the
poll will be taken and the hours so fixed shall be
published by notification in the Official Gazette

Provided that the total period alloted on any
one day for polling at an election in a ward
shall not be less than eight hours.

Voting to be in person : All electors vating in
an election shall do so in  person at
the polling station, and no vote shall . be
received by proxy.

Adjournment of poll in emergencies : If at an
election, the proceedings at any polling station
are interrupted or obstructed by any riot or open
violence, or if at an election it is not possible
to take the poll at any polling station on
account of any natural calamity, or any other
sufficient cause, the Presiding Officer for such
polling station shall announce an adjournment
of the poll to a date to be notified later,
and where the poll is so adjourned by a Presiding
Officer, he shall forthwith inform the Returning
Officer.

Whenever, a poll is adjourned under sub-
rule (1), the Returning Officer shall
immediately report the circumstances to the
Director of Muncipal Election and the commission
and shall, with the previous approval of the
commission, publish a notice specifying the day
on which the poll shall re-commence from the
stage at which it was left immediately before the
adjournment and fix the polling stations at which
and the hours during which, the poll will be
taken, and shall not count the votes cast at such
election until such adjourned poll shall have
been conmpleted. ;

In every such case as aforsaid, the Returning
Officer shall notify in such manner as the
Commission may direct the date, place and hours
of polling fixed under sub-rule (2).

Procedure on. adjournment of poll : (1) If the
poll at any polling station is adjourned under
rule 58, the provisions of rules 78 to 73 shall,
as far as practicable, apply as if the poll was
closed at the hour fixed in that behalf under
rule 48.

When an adjourned poll is recommenced under
sub-rule (2) of rule 58 the electors who have
already voted at the poll so adjourned shall not
be allowed to vote again.
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The Returning Officer shall provide the
Presiding Officer of the polling station at
which such adjourned poll is held, with the
sealed packet containing the marked copy of the
electoral roll and a new ballot box.

The Presiding Officer shall open the
sealed packet in the presence of the polling
agents present and use the marked copy of the
electoral roll for marking the names of electors
to whom the ballot papers are issued. at the
adjourned poll without however recording therein
the serial number thereof.

The Provision of rule 45 to 73 shaltl
apply in relation to conduct of an adjourned poll
as they apply in relation to the poll before it
was so adjourned.

Adjournment of poll or countermanding of election
on the ground of booth capturing :

(1) 1f at any election :-

booth capturing has taken place at a polling
station in such. a manner that the result of the
poll - at that polling station cannot be
ascertained ; or

booth capturing takes place at any palce for
counting of votes in such a manner that the
result of counting cannot be ascertained ;

the 'Returning Officer shall forthwith report
Lhe matter to the Commission.

The Commission shall, on receipt of a
report from the returning officer under sub-rule
(1) and after taking all material circumstances
into account either -

declare that the poll at that polling station be
void, appoint a day, and fix the hours, for
taking fresh poll at that polling station and
notify the date so appointed and hours so fixed
in such manner as it may deem fit, or

if satisfied that in view of the large number of
polling stations involved in booth capturing, the
result of the election is likely to be affected,
or that booth capturing had affected counting of
vote in such manner as to affect the result of
the election, countermand the election in that
ward.
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Explanation :- For the purpose of this rule,
"booth capturing” includes, among other things
all or any of the following activities, namely ;-

(i) seizure of a polling station fixed for the
pell by any person or persons, making polling
authorities surrender the ballot papers and doing
of any other act which affects the orderly
conduct of elections

{ii) taking possession of polling station fixed
for the poll by any person or persons .and
allowing only his or their own supporters to
exercise their right to vote and prevent others
from voting;

(iii) threatening any elector and preventing him
from going to the polling station fixed for the
poll to cast his vote;

{iv) seizure of a place for counting of votes by
any person or persons, making the counting
authorities surrender the ballot papers and - the
doing of anything which affects the orderly
counting of votes; ’

(v) doing by any person in the service of
Government, ‘of all or any of the aforesaid
activities or aiding or conniving at any such
activity in the furtherance of the prospects of
the election of a candidate.

Fresh poll in the case of destruction, etc;  of
ballot boxes (1) If at any election:-

(a) any ballot box used at a polling station is
unlawfully taken out of the custody of the
Presiding Officer, or Returning Officer or is
accidentally or intentionally destroyed or lost
or is damaged or tampered with, to such an extent
that the result of the .pocll at that polling
station cannot be ascertained ; or

any such error or irregularity in procedure as is
likely to vitiate the poll is committed at a
pollong station ;

the Returning Officer shall forthwith report the
matter to the Commission.

Thereupon the Commission shall, after taking all
material circumstances into account, either :-
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declare the poll at that polling station wvoid ;
appoint a day and fix the hours for taking a
fresh poll at that polling station and notify the
day so appointed and the hours so fixed in such
manner as it may deem fit ; or

if satisfied that the result of a fresh pell at
that polling station will not, in any way,
affect the result of the election of that ward
or that the error or irregularity in procedure is
not material, issue such directions to the
Returning Officer as it may deem proper for the
further conduct and completion of the election.

The provisions of the Regulation and these rules
made thereunder shall apply to every fresh poll
as they apply to the original poll.

Design of ballot boxes :- Every ballot box
shall be of such design as may be approved by
the Commission.

Form of ballot papers :- (1) Every ballot paper
shall have a counterfoil attached thereto, and
the said ballot paper and the counterfoil shall
be in such form and particulars therein shall be
in Gujrati & English languages or as the
Commission may direct.

The names of the candidates shall be
arranged on the ballot paper in the same order in
which they appear in the list of contesting
candidates.

If two or more candidates bear the same name,
they shall be distinguished by the addition of
their occupation or residence or in some other
manner.,

Arrangements at polling stations : (1) Outside
each polling station there shall be displayed
prominently-

(a) a notice specifying the polling area the
electors of which are entitled to vote at the
polling station when the polling area has more
then one polling station, the particulars of the
electors so entitled, and

(b) a copy of the list of contesting candidate.

At each polling station, there shall be set up
one oOr more voting compartments in which the
electors can record their votes screened from
observation.
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The Returing Officer shall provide at such
polling station a sufficient number of ballot
boxes, copies of the relevant part of the
electoral roll, ballot papers, instruments for
stamping the distinguishing "~ mark on ballot
papers and articles necessary for electors to
mark the ballot papers and such other materials,
ag are necessary for the conduct of poll.

Admission to polling station : The Presiding
Officer shall regulate the number of electors to
be admitted at any time inside the polling
station and shall exclude herefrom all persons
other than-

Polling Officers ;

Public Servants on duty in connection with
the election ;

Persons authorised by the Commission ;

cadidates, their election agents and the polling
agent of each candidate ;

"a child in arm accompanying an elector;

a person accompanying a blind or infirm elector
who cannot move without help, and

such other persons as the Returing Officer or
the Presiding Officer may employ for the purpose
of election.

Facilities for Women electors :- (1) Where a
polling station is both for men and women
electors, the Presiding Officer may direct that
they shall be admitted into the polling station
alternatively in separate batches.

The Returning Officer or the Presiding Officer
may appoint a woman to serve as .an attendant at
any polling station to assist women electors and
also to assist the Presiding Officer generally,
in taking the poll in respect or women electors,
and in particular, to help in searching any woman
elector in case it becomes necessary. -

Indentification of electors :- (1) The Presiding
officer may employ at the polling station such
persons as he thinks £fit to help in the
identification of the electors or to assist him
otherwise in taking the poll.
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As each elector enters the polling station,
the Presiding Officer or the Polling Officer
authorised by him in this behalf shall check the
elector's name and other particulars with the
relevant entry in the electoral roll and then
call out the serial number, name and other
particulars of the elector. -

Where the polling station is situated in a
ward, electors of which have been supplied with
identity cards under the provisions of the
Registration of Electors Rules, 1968, the elector
shall produce his identity card before the
Presiding Officer or the Polling Officer
authorised by him in this behalf.

Indeciding the right of a person to obtain
a ballot paper, the Presiding Officer or the
Polling Officer, as the case may be, shall
overlook merely clerical or printing errors in an
entry in the electoral roll if he is satisfied
that such persons is identical with the elector
to whom such entry relates.

Preparation of ballot boxes for poll :- Where
a paper seal is used for securing a ballot box
the Presiding Officer shall affix his own
signature on the paper seal and alsc obtain
thereon the signatures of such of the polling
agents present as are desirous of affixing the
same.

The Presiding Officer shall thereafter fix
the paper seal so signed 1in the space meant
thereof in the ballot box and shall then -secure
and seal the box in such manner that the slit for
the insertion of ballot paper thereinto remains
open.

The seals used for securing a ballot box
shall be affixed in such manner that after the
box has been closed, it is not possible to open
it without breaking the seal.

Where it is not necessary to use paper seals for
securing the ballot boxes, the Presiding Officer
shall secure and seal the ballot boxes in such
manner that the slit for the insertion of ballot
papers remains open and shall allow the polling
agents present to affix, if they so desire, their
seals.

Every ballot box used at a polling station shall
bear labels, both inside and outside, marked with
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the serial number, if any and the name of the
ward,

the serial number, if any and the name of the
polling station ;

the serial number of the ballot box (to be filled
in at the end of the poll on the lable outside
the ballot box only ) ; and

the date of poll.

Immediately before the commencement of the
poll, the Presiding Officer shall demonstrate to
the polling agents that the ballot box is enpty
and bears the lables referred in sub-rule (5).

The ballot boxshall then be closed, sealed
and secured and placed in full view of the
Presiding Officer and the polling agents.

Marked copy of Election Roll i~ Immediately
before the commencement of the poll, the
Presiding Officer shall allow the polling agents

and others present to inspect the marked copy of

the electoral roll to be used during the poll.

Challenging of indentity : (1) Any polling

agent may challange the identity of a person
claiming to be a particular elector by first
depositing a sum of two rupees in cash with the
Presiding Officer for each such challenge.

On such deposit being made, the Presiding
Officer shall-

warn the person challenged of the penalty for
in personation ;

read the relevant entry in the electoral roll in
full and ask him whether he is the person
referred to in that entry ;

enter his name and address in the list of
challenged votes in Form-16;

require him to affix his signature, or left
thumb impression in the said list.

The Presiding Officer shall thereafter hold a
summary inquiry into the challenge and may for
that purpose-
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require the challenger to adduce evidence in
proof of the challenge and the person challenged
to adduce evidence in proof of his identity:

put to the person challenged any qﬁestion for the
purpose of establishing his identity and reguire
him to answer them on oath; and

administer an oath to the person challanged and
any other person offering to give evidence.

If after the inguiry, the Presiding. Officer
considers that the challenge has not been
established, he shall allow the person challenged
to vote and if he considers that the challenge
has been established, he shall debar the person
challenged from voting.

If, the Presiding Officer is of " the opinion
that the challenge is frivolous or has not been
made in good faith, he shall direct that the
deposit made under sub-rule (1) be forfeited to
the Council fund, and. in other case, he shall
return it to the challenger at the conclusion of
the inquiry.

Safeguard against impersonation : (1) Every
elector about whose identity the Presiding
Officer, the Polling Officer, as the case may be,
is satisfied, shall allow his left forefinger
to be inspected by the Presiding Officer ov
Polling Officer and an indelible ink mark to be
put on it.

If any elector-

refuses to allow his left forefinger to be
inspected or marked in accordance with sub-rule
(1) or has already such a mark on his left
forefinger or does any act with a view to
removing the ink mark, or;

fails or refuses to produce his identity card as
required by sub-rule (3) or rule 59,

he shall not be supplied with any ballot paper or
allowed to vote.

Any reference 1in this rule to the left
forefinger of an elector shall in the case where
the elector has his left forefinger missing, be
considered as a reference to any other finger of
his left hand, and shall in the case where all
the fingers of his left bhand are nmissing, be
construed as ‘a reference to the forefinger or any
other fingers of his right hand and shall in the
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case where all his fingers of both the hands are

missing, be construed as

extremity of his
possesses.,

left or righ

reference to such

t arm as he

Issue of ballot papers to electors :- (1)

Every ballot pap
elector and the
shall be stamp

and every ballot
shall be signed
Presiding Officer.

er before it is
counterfoil at

issued to an
tached thereto

) ed on the back with such
distinguishing hark as the Commission may direct,

paper, before
in full on its

it is issued,
back by . the

At the time of issuing a ballot paper to an
elector, the Polling Officer shall -

record on its counterfoil the electoral roll
number of the elector as entered in the marked
copy of the electoral roll :

obtain the signature or thumb impression of
that elector on the said counterfoil ; and

mark the name of the elector in the marked
copy of the electoral roll to indicate that a

ballot paper has

been issued to

him, without

however recording therein the serial number of
the ballot paper issued to that elector;

Provided that no ballot paper shall be
delivered to an elector unless he has put his
signature or thumb impression on

of that ballot pap

er .

the counterfoil

It shall not be necessary for any Presiding
Officer or Polling Officer or rany other officer
to attest the thumb impression of the elector on

the counterfoil.

No person in the polling station shall note

down the Serial
issued to particul

Maintenance of secrecy of
within the polling station and voting compartment:-

numbers of the
ar electors.,

ballot papers

voting by electors

Every elector to whom a ballot paper has been
issued under rule 64 shall maintain secrecy of
voting within the polling station and for that
purpose observe the voting procedure hereinafter

laid down.

The elector
shall forthwith --

on receiving the

ballot paper
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proceed to one of the voting compartments;

there make a mark on the ballot paper with the
instrument supplied for the purpose on or near
the symbol of the candidate for whom he intends
to vote; .

fold the ballot paper so as to conceal his vote:;

if required, show to the Presiding Officer the
distinguishing mark on the ballot paper;

insert the folded ballot paper into the ballot
box; and

quit the polling station.
Every elector shall vote without. undue delay.

No elector shall be allowed to enter a voting
compartment when another elector is inside it.

If an elector to whom a ballot paper has been
issued refuses, after warning given by the
Presiding Officer to observe the procedure as
laid down in sub-rule (2),the ballot paper issued
to him shall, whether he has recorded his vote
therein or not, be taken back from him by the
Presiding Officer or by Polling Officer under the
direction of the Presiding Officer.

After the ballot paper has been taken back,
the Presiding Officer shall record on its back
the word " cancelled voting procedure violated”
and put the signature below these words.

All the ballot papers on which the words
"cancelled: voting procedure violated. " are

- recorded, shall be kept in a separate cover which

shall bear on its face the words " ballot papers,
voting procedure violated “

Without prejudice to any other penalty to
which an elector from whom a ballot paper has
been taken back under sub-rule (5) may be liable,
the vote, if any, recorded on such ballot paper
shall not be counted.

Récording of votes of blind or infirm electors:

If the Presiding Officer is satisfied that

- owing to blindness or other physical infirmity an

elector is unable to recognise the symbols on the
ballot paper or to make a mark thereon without
assistance, the Presiding Officer shall pernmit
the elector to take with him a companion of not-
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less than eighteen years of age to the voting
compartment for recording the vote on the . ballot
paper on his behalf and in accordance with his
wishes, and, if necessary, for folding the ballot
paper so as to conceal the vote and inserting it
into the ballot box;

Provided that no person shall be permitted to
act as the companion of more than one elector at
any polling station on the same day :

Provided further that before any person is
permitted to act as the companion of an elector
on any day under this rules the person shall be
required to declare that he will keep secret the
vote recorded by him on behalf of the elector and
that he has not already acted as the companion of
any other elector at any polling station on that
day.

The Presiding Officer shall keep a record in
Form-17 of all cases under this rule.

Spoilt and returned ballot papers : - (1) an
elector who has inadvertantly dealt with his

‘ballot paper in such manner that it cannot be

conveniently wused as a ballot paper may, on
returning it to the Presiding 0fficer and on
statifying him of the inadvertance, be given
another ballot paper and the ballot paper so
returned and the conterfoil of such ballot paper
shall be marked " Spoilt : cancelled " by the
Presiding Officer.

If an elector after obtaining a ballot paper
decides not to use-it, he shall return it to the
Presiding Officer, and the ballot paper SO
returned and the counterfoil of such ballot
papers shall be marked as "returned : cancelled "
by the Presiding Officer.

All ballot papers cancelled under sub-rule
(1) or sub-rule (2) shall be kept in a separate
packet.

Tendered votes :- (1) If a person representing
himself to be a particular elector applies for a
ballot paper after another person has already
voted as such elector, he shall on satisfactorily
answering such gquestion relating to his identity
as the Presiding Officer may ask, be entitled,
subject to the following provisions of this rule
to mark a ballot paper ( hereinafter in these
rules referred to as a "tendered ballot paper ")
in the same manner as any other elector.
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Every such person shall, before being
supplied with a tendered ballot paper, sign his
name against the entry relating to him in a list
in Form - 18.

A tendered ballot paper shall be the same as
the other ballot paper used at the polling except

that -

(a) such tendered ballot paper shall be serially
the last in the bundle of ballot papers
issued for use at the polling station ; and

(b} such tendered ballot papers and the
counterfoil shall be endorsed on the back
with the word " tendered ballot paper " by
the Presiding Officer in his own hand and
signed by him. :

The "elector after marking a tendered ballot
paper in the voting compartment and folding it
shall instead of putting it into the ballot box,
give it to the Presiding Officer, who shall
place it in a cover specially kept for the
purpose,

Clesing of poll :- (1) The Presiding Officer
shall close the polling station at the hour fixed
in that behalf and shall not thereafter admit any
elector into the polling station.

Provided that all electors present at the
polling station before it is closed shall be
allowed to cast their votes.

If any gquestion arises whether an elector
was present at the polling station before it was
closed, it shall be decided by the Presiding
Officer and his decision shall be final.

Sealing of ballot boxes after poling :-(1) As
soon as practicable after the closing of the
poll, the Presiding Officer shall close the slit
of the ballot box and where the box does not
contain any mechanical device for closing the
slit, he shall seal up the slit and also allow
any polling agent to affix his seal.

The ballot box shall thereafter be sealed and
secured.
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Where it becomes necessary to use a second
ballot box by reason of the first ballot box
getting full, the first ballot box shall be
closed, sealed and secured as provided in sub-
.rules (1) and (2) before any other ballot box is
put into use.

The foregoing provisions of this rule shall
not apply at a polling station to the Presiding
Officer of which the Commission has issued a
direction asking him to proceed in accordance
with sub-rule (5).

At any such polling station, as soon as
practicable, after the close of poll, the
Presiding Officer shall --

(a) transfer all the ballot papers contained 1in
the ballot box or boxes used at that polling
station, without examining or counting them
and with due regard to the secrecy of the
ballot papers, into a 'cloth bag or cloth
lined cover after demonstrating to the
polling agents present that the bag or cover
is empty; ‘

(b)) allow the polling agents present to inspect
each ballot box and demonstrate to them that
it has been emptied,

(c) record on the bag or cover the name of the
ward, the name of the polling station and the
date of the poll; and \

(d) seal the bag or cover and allow polling
agents present to affix his seal thereon.

Account of ballot paper :- (1) The Presiding
Officer shall at the close of poll  prepare a
ballot paper account in Form~19 and enclose it in
a separate cover with the words "Ballot Paper
Account" superscribed thereon.

The Presiding Officer shall furnish to every
polling agent present at the close of the poll a
true copy of the entries made in the ballot paper
account after obtaining receipt from the said
polling agent thereof and shall alse attest it as
a true copy.

Sealing of other packets:- (1) The Presiding
Officer shall then make into separate packets -
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(a) the marked copy of the electoral roll;
(b) the counterfoil of the used ballot papers;

(c) the ballot paper signed in full by the
Presiding Officer but not issued to the voters;

(d) any other ballot papers not issued to the
voters;

(e} the ballot papers cancelled for violation of
voting procedure;

(f) any other cancelled ballot papers;

(g) the cover containg the tendered ballot papers
and the list in Form-18

(h) the list of challenged votes; and

(i) any other papers directed by the Commission
to be kept in a sealed packet.

Each such packet shall be sealed with the
seals of the Presiding Officer and with the seals
either of the candidate or of his election agent
or of his polling agent who may be present at the
polling station and may desire to affix his seals
thereon.

Transmission of ballot boxes etc; to the
Returning Officer: (1) The Presiding Officer
shall then deliver or cause to be delivered to
the Returning Officer at such place as the
Returning Officer may direct -

(a) the ballot boxes or, as the case may be, the
bags or covers referred to in rule 78,

(b) the ballot paper account;

{c) the sealed packets referred to in rule 71,
and

(d) all other papers used at the poll.

The Returning Officer shall make adequate
arrangements for the safe transport of all ballot
boxes, packets and other papers and for their
safe custody untill the commencement of the
counting of votes.
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* “73A (a) Notwithstanding anything contained in the Daman & Diu
Municipalities (Election) Rules, 1995, the giving and recording of votes
by votiﬁg machines in such manner as may be prescribed, may be
adopted in such constituency or constituencies as the Election
Commission may having régard to the circumstahces of each case

specify ;

(b) The manner and procedure of voting by Electronic Voting Machines as
prescribed in Chapter II of the Conduct of Election Rules 1961 under the
Representation of People Act, 1951 shall beithe manner and procedure
of voting by Electronic Voting Machines, for the purpose of above sub-

rule in conduct of Municipal Elections.”

* Added Vide Notification No. 2/42/EC(LB)/2000/Amend/72 dated 19/06/2000.
Published in the Official Gazette Extraordinary No. 21 dated 20" June, 2000.
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CHAPTER - XII
COUNTING OF VOTES

Counting of votes :- (1) At every election where a
poll is taken, votes shall be counted by or under the
supervision and direction of the Returning Officer,
and each contesting candidate, his election agent and
the counting agents shall have a right to be present
at the time of counting. )

Time and place for counting of votes :~ The
Returning Officer shall, at least one week before the
date fixed for the poll, appoint the place or places
where the counting of votes will be done and the date
and time at which the counting will commence and shall
give notice of the same in writing to each candidate
or his election agent.

Provided that if for any reason the Returning
Officer finds it necessary to do so, he may alter the
date, time and place or places so fixed, or any of
them, after giving notice of the same in writing to
each candidate or his election agent.

Admission to the place fixed for counting : - (1)
The Returning Officer shall exclude from the place
fixed for counting of votes all persons except -

(a), such persons (to be known as counting supervisor
and counting assistants) as he may appoint to
assist him in the counting;

(b) persons authorised by the Commission,

(c) public servants on duty in connection with
election; and

{d) candidates; their election agents and counting

agents.

No person who has been employed by, or, on behalf
of, or has been otherwise working for a candidate
in or about the election shall be appointed under
clause (a) of sub rule (1) .

The Returning Officer shall decide which counting
agent or agents shall watch the counting at any
particular counting table or group of counting
tables.
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Any person who, during the counting of votes
misconducts himself or fails to obey the lawful
directions of . the Returning Officer can be removed
from the place where the votes are being counted by
the Returning Officer or by any police officer on
duty or by any person authorised in this behalf by
the Returing Officer.

Maintenance of secrecy of voting:- The Returning
Officer shall, before be commences the counting, read
out the provisions of section 3% of the Regulation to
such persons as mentioned in the said section.

Scrutiny and opening of ballot boxes :-(1) The’
Returning Officer may have the ballot box or boxes
used at more than one polling station opened and the
ballot papers found in such box or boxes counted
simultaneously.

Before any ballot box is opened at a counting
table, the counting agents present at the table shall
be allowed to inspect the paper seal or such other
seals  as might have been affixed thereon and to
satisfy that it is intact.

The Returning Officer shall satisfy himself that
none of the ballot boxes has in fact been tampered
with.

If the Returning Officer is satisfied that any
ballot box has in fact been tampered with, he shall
not count the ballot papers contained in that box and
shall follow the procedure laid down in rule 53 in
respect of that polling station.

Destruction, loss etc; of ballot papers at the time

of counting :- (1) If at any time before the counting
of votes is completed, any ballot papers used at a
polling station are wunlawfully taken out of the
custody of the Returning Officer-or are accidentallly
or intentionally destroyed or lost, or are damaged or
tampered with, to such an extent that the result of
the poll at that polling station cannot be
ascertained, the Returning Officer shall forthwith
report the matter to the Commission.

Thereupon, the Commission shall, after taking all
material circumstances into account, either -

(a) direct that the counting of votes shall be
stopped, declare the poll at that polling station
to be void, appoint a date, and fix the hours,  for
taking a fresh poll at that polling station and
notify the date so appointed and hours so fixed in
such manner as it may deem fit; or
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(b) if satisfied that the result of a fresh ballot at
that polling station will not, in any way, affect
the result of the election, issue such directions
Lo the Returning Officer as it may deem proper for
the resumption and completion of the counting and
for the further conduct and completion of the
election in relation to which the votes have been
counted.

The provisions of these rules or orders made
thereunder shall apply to every such fresh poll as
they apply to the original poll.

Counting of votes :- (1) Subject to such general or
special directions, if any as may be given by the
Commissions in this behalf, the ballot papers taken
out of each ballot box shall be arranged in convenient
bundles and scrutinised.

The Returning Officer shall reject a ballot
paper-

(a) if it bears any mark or writing by which the
elector can be identified; or

(b) 1if it bears no mark at all to indicate the vote or
it bears a mark elsewhere than on or near the
synmbol of one of the candidates on the face of the
ballot paper or if it bears a mark made otherwise
than with the instrument supplied for the purpose;
or

(c) 1if votes are given on it in favour of more than one
candidate; or

(d) if the mark indicating a vote thereon is placed in
such manner as to make it doubtful to which
candidate the vote has been given; or

(e) 1if it is a spurious ballot paper; or

(£) if it is so damaged or mutilated that its identity
as a genuine ballot paper cannot be established ;
or

(g) if it bears a serial number, or is of a design,
different from the serial numbers or design, as the
case may be, of the ballot papers authorised for
use at the particular polling station; or

(h) 1if it does not bear the mark and the signature
which it should have borne under the provision of
the sub-rule (1) of rule 64:
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Provided that where the Returning Officer is
satisfied that any such defect as is mentioned in
clause (g) or clause (h) has been caused by any
mistake or failure on the part of a Presiding Officer
or Polling Officer, the ballot paper shall not be
rejected merely on the ground of such defect;

Provided further that a ballpt paper shall not be
rejected merely on the ground that the mark indicating
the vote is indistinct or made more than once, if the
intention that the vote shall be for a particular
candidate clearly appears from the way the paper. is
marked.

Before rejecting any ballot paper under sub-rule
(2) the Returning Officer shall allow each counting
agent present a reasonable opportunity to inspect that
ballot paper but shall not allow him to handle it or
any other ballot paper.

The Returning Officer shall endorse on every ballot
paper which he rejects the word "Rejected" and the
grounds of rejection in abbreviated form either in his
own hand or by means of a rubber stamp and shall
initiate such endorsement.

All ballot papers rejected under this rules shall be
bundle together.

Every ballot paper which is not rejected under this
rule shall be counted as one valid vote

Provided that no cover containing tendered ballot
papers shall be opened and no such ballot paper shall
be counted. :

After the counting of all ballot papers contained in
all the ballot boxes used at a polling station has
been completed ; ’

(a) the counting supervisor shall £fill in and sign
Part-II Result of Counting in Form 19, which shall
also be signed by the Returning Officer; and

(b) the Rturning Officer shall make the entries in a
result sheet in Form-20 and annouunce the
particulars. :

Sealing of used ballot papers :- The wvalid ballot
papers of each candidate and the rejected ballot
papers shall thereafter be bundled separately and the
several bundles made up into a separate packet which
shall be sealed with the seals of the Returning
Officer and of such of the candidates, their election
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agents or counting agents as may desire to affix their
seal thereon; and on the packets so sealed shall be
recorded the following particulars, namely-

(a) npame of the ward;

(b) the particulars of the polling station where
the ballot papers have been used; and

(c) the date of counting.

Counting of ballot papers transferred to bags or
covers under rule-7¢ :- The provisions of rule 78, 8@
and 81 shall apply so far as may be in relation to
counting of ballot papers and votes, if any, which
have been transferred from ballot boxes to cloth bags
or cloth lined covers, under sub-rule (5) of rule 78.

Provided that any reference in the said rules
to a ballot box shall be construed as a referencee
to a bag or cover to which the contents of a ballot
box have been transferred.

Counting to be continuous :~ The Returning Officer
shall, as far as practicable, proceed continously with
the counting and shall, during any intervals when the
counting has to be suspended, keep the ballot papers,
packets and all other papers relating to the election
sealed with his own seal and the seals of such
candidates or election agents as may desire to affix
their seals and take sufficient precaution for their
safe custody during such intervals.

Re~commencement of counting after fresh poll :-

If a fresh poll is hold under rule 53, the Returning
Officer shall, after completion of that poll,re-
commence the counting of the votes on the date and at
the time and place which have been fixed by him in
that behalf and of which notice has been previously
given to the candidates and their election agents.

The provisions of rules 88 and 81 shall apply so far
as may be to such further counting.,

Recount of votes :~ (1) After the completion of the
counting the Returning Officer shall record in the
result sheet in Form-28 the total number of votes
polled by each candidate and announce the same.

After such announcement has been made, a candidate
or in his absence, his election agent or any of his
counting agents may apply in writing to the Returning
Officer to recount the votes either wholly or in part
stating the grounds on which he demands such recount.



86.

87.

(3)

(4)

(5)

(6)

(2)

- 46 -

On such an application being made the Returning
Officer shall decide the matter and may allow the
application in whole or in part or may reject it in
tote if it appears to him to be frivolous or
unreasonable.

Every decision of the Returning Officer under sub-

rule (3) shall be in writing and contain the reasons
thereof.
If the Returning Officer decides under sub-rule (3)

to allow a recount of the votes either wholly or . in
part he shall -~

(a) do the recounting in accordance with the rule 89;

(b) amend the result sheet in Form-28 to thd extent
necessary after such recount; and

{c) announce the amendments so made by hin.

After the total number of votes polled by each
candidate has been announced under sub-rnle(l) or sub-
rule (5), the Returning Officer shall complete and
sign the result sheet in Form-28 and no application
for a recount shall be entertained thereafter.

Provided that no step under this sub-rule shall be
taken on the completion of counting wuntill the
candidates and election agents present at the
completion thereocf have been given a reasonable
opportunity to exercise the right conferred by sub-
rule (2).

Equality of votes :- If, after the counting of the
votes is completed, an equality of votes is found to
exist between any candidates and the addition of one
vote will entitle any of those candidates to be
declared elected, the Returning Officer shall
forthwith decide between those candidates by lot, and
proceed as if the candidate on whom the lot falls had
received an additional vote.

Declaration of result of election and return of
election :- (1) When the counting of votes has been
completed, the Returning Officer shall, in the absence
of any direction by the Commission to the contrary,
forthwith declare the result of the election in the
manner provided in these rules. .

The Returning Officer shall, -

(a) declare in Form-21 or Form-21A, whichever 1is
applicable, the candidate to whom the largest
number of valid votes have been given to be elected
and send signed copies thereof to the Director of
Municipal Elections, the Commission and the
Administrator.
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(b) complete and certify the return of election in
Form-22 and send signed copies thereof to the
Commission and the Director of Municipal Elections.

Grant of certificate of election to returned
candidates :- As soon as may be after a candidate has
been declared by the Returning Officer to be elected,
the Returning Officer shall grant to such candidate a
certificate of election in Form-23 and obtain from the
candidate an acknowledgement of its receipt duly
signed by him and immediately send the acknowledgement
by registered post to the Director of Municipal
Election.

Publication of names of members . elected to a
Municipality :- Subject to the provisions of section
28 and rule 91, The Commission, shall as soon as
possible, publish in the Official Gazette the list,
containing the names of the members elected to a
Council and also cause such a list to be affixed on
the notice board of his office, and the office of the
Council.

Date of election of candidates :-

For the purpose of these rules, the date on which the
candidate is declared by the Returning Officer under
the provisions of rule 38 or rule 87 to be elected to
a Council shall be the date of election of that
candidate. .
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CHAPTER - XIII
PUUBLICATION OF ELECTION RESULTS AND DEEMED

CONSTITUTION OF COUNCIL :

Publication of results of election :-

The Election Commission shall publish the results
of the election and the names of the nominated
Councillors, if any, in the Official Gazette and .the
Council shall be deemed to be duly elected in
accordance with the provisions of section 2@:

Provided that the issue of such notification shall
not be deemed -

(a) to preclude -

(i) the taking of the poll and the completion
of the election in any ward or wards in
which the poll could not be taken for any
reason on the date originally fixed under
clause (d) of rule 28, or

(ii) the completion of the election in any
ward or wards for which time has been
extended under the provisions of rule
133; or

(b) to affect the duration of the Council functioning
immediately before the issue of the said
notification.
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CHAPTER - XIV
MISCELLANEOUS
Custody of ballot boxes and papers relating to
election :-(1) All ballot boxes used at an election
shall be kept in such custody as the Director of
Municipal Elections may direct.

The Returning Officeer shall keep in safe custody

{a) the packets of unused ballot papers with
counterfoils attached thereto;

(b) the packets of the used ballot papers whether
valid, tendered or rejected;

(c) the packets of the counterfoils of used ballot
papers;

(d) the packets of the marked copy of the electoral
rolls; and

(e) all other papers relating to the election
Production and inspection of election papers :-
While in the custody of the Returning Officer -

(a) the packets of unused ballot papers with
counterfoilg attached thereto ;

(b) the packets of used ballot papers whether valid,
tendered or rejected;

(c) the packets of the counterfoils of used ballot
papers; and

(d) the packets of the marked copy of the electoral
roll !

shall not be opened and their contents shall not
be inspected by or produced before, any person or
authority except under the orders of a competent
court.

Subject to such conditions and to the payment of
such fee as the Commission may direct -

(a) all other papers relating to the election shall be
open to public inspection; and

(b) copies thereof shall on application be furnished -



(3) Copies of the returns that the Returning Officer
forwards wunder rule 88 shall be furnished by the
Returning Officer on payment of a fee of five rupees
for each such copy.

94, Disposal of election papers :- Subject to any
directions to the contrary, given by the Commission
or by a competent court -

(a) the packets of unused ballot papers shall be
retained for a period of six months and shall
thereafter be destroyed in such manner as .the
Commission may direct ; :

(b) the other packets, referred to in sub-rule (1) of
the rule 93 shall be retained for a period of one
year and shall thereafter be destroyed;

Provided that packets containing the counter foils or
used ballot papers shall not be destroyed except with
the previous approval of the Commission:

(c) all other papers relating to the elecfion shall be
retained for such period as the Commission may
direct.
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CHAPTER - XV
CASUAL ELECTIONS

casual Elections :- (1) Subject to the provisions of
section 5@, when the seat of a member elected to a
Council becomes vacant, the Comnission shall subject
to the provisions of sub-rule(2), by a notification in
the Official Gazette, call upon the ward concerned to
elect a person for the purpose of filling the vacancy
so caused before such date as may be specified in the
notification, and the provision of the Regulation and
these rules and order made thereunder shall apply., as
far as may be, in relation to the election of a member
to fill such vacancy.

Tf the vacancy so caused be a vacancy in a seat
reserved in any such ward for Scheduled Caste or for
the Scheduled Tribe or for a Woman, the notification
jssued under sub-rule(1l) shall specify that the person
to fill that seat shall belong to the scheduled Caste
or the Scheduled Tribes or be a Woman, as the case may
be.
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CHAPTER ~ XVI
DISPUTES REGARDING ELECTIONS

Definitions :- 1In this chapter unless the context
otherwise requires -

(a) "candidate" means a person who has been or claims
to have been duly nominated as a candidate at any
election to a Council;

(b) "costs" means all costs, charges and expenses .of,
or incidental to, a trial of an election petition;

(c) "electoral right" means the right of a person to
stand or not to stand as, or to withdraw or not to
withdraw from being, a candidate, or to vote or
refrain from voting at an election to a Council;

(d) "High Court” means the High court within the local
limits of whose jurisdiction the election to which,
the election petition relates has been held;

(e) "Judge" means a Judge referred to in sub-section
(5) of section 22;

(£) "returned candidate" means a candidate whose nane
has been published under section 28 in the Official
Gazette as duly elected.

Presentation of petitions :-

An election petition calling in question any election
of a councillor may be presented on one or more of the
grounds specified in sub-rule (1) of rule 116 and rule
111 to the District Court by a candidate at such
election or by any elector within ten days after the
publication of the names of the councillors in the
Official Gazette under section 28.

Explanation : 1In this sub-rule “elector' means a
person who was entitled to vote at the election to
which the election petition relates, whether he has
voted at such election or not.

Every election petition shall be accompanied by as
many copies thereof as there are respondents
mentioned in the petition and every such copy
shall be attested by the petitioner under his own
signature to be a true copy of the petition.

Parties of the petition :- A petitioner shall join as
respondents to his petition-



99,

198.

(1)

(2)

-53-

(a) Where the petitioner, in addition to «claimin
declaration that the election of returned candidat
is void, «claims a further declaration that h
himself or any other candidate has been dul
elected, all the contesting candidates other tha
the petitioner, and where no such furthe
declaration is claimed, all the returne
candidates; and

(b) any other candidate against whom allegations o
any corrupt or illegal practice are made in th
petition. .

Contents of petition :-
An election petition :-

(a) Shall contain a concise statement of the materia.
facts on which the petitioner relies;

(b) shall with sufficient particulars, set-forth the
ground or grounds on which the election i:
called in question; R

(c) shall set forth full particulars of any corrupt o1
illegal practice that the petitioner alleges
including as full a statement as possible of the
names of the parties alleged to have committed suct
corrupt or illegal practice and the date and place
of the commission of each practice; and

(d) shall be signed by the petitioner and verified in
the manner laid down in the Code of Civil
Procedure, 1908 (5 of 1968) for the verification of
pleadings:

Provided that where the petitioner alleges
any - corrupt or illegal practice, the petition shall
also be accompanied by an affidavit in Form-24 sworn
before a Magistrate of the First Class or a Notary or
a Commissioner of Oaths in support of the allegation
of such corrupt or illegal practice and the
particulars thereof.

Any Schedule or annexure to the petition shall also be
signed by the petitioner and verified in the same
manner as the petition. '

Relief that may be claimed by the petitioner 3=

A petitioner may, in addition to claiming a
declaration that the election of the returned
candidate is void, claim a further declaration that he
himself or any other candidate has been duly elected.
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Trial of election petitions :-

The District Judge or the judge referred to in . sub-
section (5) of section 22 shall inquire into and
dispose of such petition. He shall dismiss an election
petition which does not comply with the provisions of
rule 97 or rule 98 or rule 121.

Explanation : An order of the judge dismissing an
election petition under this sub-rule shall be deemed
to be an order made under clause (a) of rule 188.

" Any candidate not already a respondent shall, upon

application made by him to the judge within fourteen
days from the date of commencement of the trial and
subject to any order as to security for costs which
may be made By the judge, be entitled to be joined ' as
a respondent.

Explanation : For the purposes of this sub-rule and of
rule 167, the trial of a petition shall be deemed to
commence on the date fixed for the respondent to
appear before the Judge and answer the claim or claims
made in the petition.

The = Judge may, wupon such terms as to costs and.
otherwise as he may deem fit, allow the particulars of
any corrupt or illegal practice alleged in- the
petition to be amended or amplified in such manner as
may in his opinion be necessary for ensuring a fair
and effective trial of the petition, but shall not
allow any amendment of the petition which will have
the effect of introducing particulars of a corrupt or
illegal practice not previously alleged in the
petition.

The trial of an election petition shall, so far as is
practicable consistently with the interest of “justice
in respect of the trial, be continued from day to - day
until its conclusion, unless the Judge finds the
adjournment of the trial beyond the following day to
be necessary for reasons to be recorded.

Every election petition shall be tried as
expeditiously as possible and endeavour shall be made
to conclude the trial within six months from the date
on which election petition is presented to the Judge
for trial.

Procedure before Judge :-

Subject to the provisions of sub-section (7) of
section 22, the trial of every election petition by
the Judge shall be, as nearly as may be, in accordance
with the procedure applicable under the Code of Civil
Procedure, 1908 (5 of 1988) to the trial suits:
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Provided that the Judge shall have the discret
to refuse, for reasons to be recorded in writing,
examine any witness if he is of the opinion that
evidence of such witness or witnesses is not mater
for the decision of the petition or-that the pa
tendering such witness is doing so on frivol
grounds or with a view to delay the proceedings.

The provisions of the Indian Evidence Act, 1872 (I
1872) shall, subject to the provisions of
Regulation and these rules, be deemed to apply in
respects to the trial of an election petition.

Documentary evidence :- Notwithstanding anything

any enactment to the contrary, no document shall

inadmissible in evidence at the trial of an elect
petition on the ground that it is not duly stamped

registered.

Secrecy of voting not to be infringed :- No witness
other person shall be required to state for whom
has voted at an election.

Answering of incriminating questions and certifica
of indemnity:-

"No witness shall be excused from answering

question as to any matter relevant to a matter
issue 1in the trial of an election petition upon
ground that the answer to such question
incriminate or may tend to incriminate him or that
may expose or may tend to expose him to any penalty
forfieture.

Provided that -

(a) a witness, who answers truly all questions which

is required to answer, shall be entitled to rece
a certificate of indemnity from the Judge, and

(b) an answer given by a witness to a gquestion put

or before the Judge shall not, except in the ¢
of any criminal proceedings or perjury in resg
of the evidence, be admissible in evidence agai
in any civil or criminal proceeding.

When a certificate of indemnity has been granted
any witness, it may, be pleaded by him in any cc
and shall be a full and complete defence to or v
any charge under any law arising out of the matter
which such certificate relates, but it shall not
deemed to relieve him from any disqualification
connection with an election imposed by the Regulat
or any other law.
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Expenses of witnesses :- The reasonable expenses
incurred by any person in attending to give evidence
may be allowed by the Judge to such person and shall,
unless he otherwise directs, be deemed to be part of
the costs.

Recrimination when seat claimed :-

When in an election petition d declaration that any
candidate other than the returned candidate has been
duly elected is claimed, the returned candidate or
any other party may give evidence to prove that .the
election of such candidate would have been void if he
had been the returned candidate and a petition had
been presented calling in question his election ;

Provided that the returned candidate or such
other party, as aforesaid, shall not be entitled to
give such evidence unless he has, within fourteen days
from the date of commencement of the trial, given
notice to the Judge of his intention to do so and has
also given the security and the further security
referred to in rule 121. ’

Every notice referred to in sub-rule (1) shall be
accompanied by the statement and particulars required
by rule 99 in the case of an election petition and
shall be signed and verified in like manner. '

Decision of the Judge :~- At the conclusion of the
trial of an election petition, the Judge shall make an
order which shall be conclusive-

(a) Dismissing the election petition; or

(b) Declaring the election of the returned'candidate to

be void; or

(c) Declaring the election of the returned candidate to

be void and the petitioner or any other candidate
to have been duly elected. ‘

Other orders to be made by the Judge :-

At the time of making an order under rule 188, the
Judge shall also make an order -

(a) Where any charge is made in the-petition of any

corrupt or illegal practice having been committed
at the election, recording -

i) a finding whether any corrupt or illegal
practice has or has not been proved to have
been committed at the election, and the nature
of that corrupt or illegal practice; and
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ii) the names of all persons, if any, who ha
been proved at the trial to have been guil
of any corrupt or illegal practice and t
nature of that practice; and

fixing the total amount of costs payable a
specifying the persons by and to whom costs sha
be paid;

Provided that a person who is not a party
the petition shall not be named in the order und
sub-clause (ii) of clause (a) unless- .

he has been given notice to appear before the Jud
and to show cause why he should not be so name:
and o

if he appears in pursudnce of the notice, he h
been given an opportunity of cross-examining a
witness who has already been examined by the Jud:
and has given evidence against him, of callil
evidence in his defence and of being heard.

The provisions of clause (a) of sub-rule (1) a
subject to the provisions of sub-sections (11) ai
{12) of section 22.

Grounds for declaring election to be void :-

Subject to provisions of sub-rule (2), if the Judc
is of opinion-

that on the date of his election, the returne
candidate was not qualified, or was disqualifiec
to be chosen to fill the seat under the Regulatio:
or :

that any corrupt or illegal practice has bes
committed by the returned candidate or his electic
agent or by any other person with the consent ¢
the returned candidate or his election agent; or
that any nomination has been improperly féjected'
or :

that the result of the election in so far as
concerns the returned candidate; has be«
materially affected- '

by the improper acceptance of any nomination; or
by any corrupt or illegal practice committed in tl}

interests of the returned candidate by an age:
other than his election agent; or
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by the improper reception, refusal or rejection of

any vote ofr the reception of any vote which is
void; or

by any non-compliance with the provisions of the
Regulation or of these rules or orders made
thereunder;

the Judge shall declare the election of the returned
candidate to be void.

(2)

(a)

(b)

(c)

If in the opinion of the Judge, the returned
candidate has been guilty by an agent, other than
his election agent, of any corrupt or illegal
practice, but the Judge is satisfied-

that no such corrupt or 1illegal practice was
committed at the election by the candidate or his

election agent, and every such practise was

committed contrary to the orders, and without the
consent, of the candidate or his election agent;

that the candidate and his election agent took all
reasonable means for preventing the commission of
corrupt or illegal practices at the election; and

that in all other respects the election was free
from any corrupt or illegal practice on the part of
the candidate or any his agents,

then the Judge may decide that  th election of  the

returned candidate is not void.

(a)

(b)

Grounds for which candidate other then returned
candidate may be declared to have been elected:-

Subject to sub-section (18) of section 22, if any
person wha had lodged a petition has, in addition,
to calling in question the election of the returned
candidate, claimed a declaration that he himself or
any other candidate has been duly elected and the
Judge is of opinion -

that in  fact .the petitioner or such candidate
received a majority of the total wvalid votes; or

that but for the votes obtained by the returned
candidate by corrupt or illegal practices, the
petitioner or such other candidate would have
obtained a majority of the valid votes;

the judge shall after declaring the election of the
returned candidate to be void declare the
petitioner or such other candidate, as the case
may be, to have been duly elected.
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Procedure in case of'equality of votes :- If duri
the trial of an election petition it appears th
there is an equality of votes between a

candidates at the election and that the addition
a vote would entitle any of those candidates to
declared elected, then -

any decision made by the Returning Officer und
the provision of the Regulation and these rul
shall, is so far as it determines the questi
between those candidates be effective also for t
purpose of the petition; and

in so far as that question is not determined
such a decision, the Judge shall decide betwe
them by lot and proceed as if the one on whom ¢t
lot then falls has received an additional vote.

Withdrawal of election petitions:-

Subject to sub-section (8) of section 22,
election petition may be withdrawn only by lea
of the Judge.

Where an application for withdrawal is made und
sub-rule (1), notice thereof fixing a date for t
hearing of the application shall be given to a
other parties to the petition and shall
published in the Official Gazette.

Procedure for withdrawal of election petitions :-
1)

1f there are more petitioners than one,

application to withdraw an election petition sha

be made except with the consent of all t

petitioners. ) ‘

No application for withdrawal shall be granted i
in the opinion of the Judge, such application h
been induced by any bargain or consideration whi
ought not to be allowed.

If the application is granted-

the petitioner shall be ordered to pay the cos
of the respondents therefor incurred or su
portion thereof as the Judge may think fit;

the Judge shall direct that the notice
withdrawal shall be published in the Offici
Gazette and in such other manner as he may speci
and thereupon the notice shall be publish
accordingly;
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a person who might have been a petitioner may
within seven days of such publication, apply to be
substituted as petitioner in place of the party
withdrawing and upon compliance with the
conditions, if any as to security, shall be
entitled to be so substitued and to continue the
proceedings upon such terms as the Judge may deem
fit.

Repbrt of withdrawal by the Judge to the
Commission: -

When an application for withdrawal is granted by
the Judge and no person has been substituted as
petitioner under clause (c) of sub-rule (3) of rule
114, in place of the party withdrawing, the Judge
shall report the fact to the Commission and
thereupon the Commission shall publish the report
in the 0Official Gazette.

Abatement of election petitions:-

An election petition shall abate only on the death
of a sole petitioner or of the surviver of the
geveral petitioners.

Where an election petition abates under sub-rule
(1), the Judge shall cause the fact to be published
in such manner as he may deen fit.

Any person who might hinself have been a petitioner
may, within seven days of such publication, apply
to be substituted as petitioner and upon compliance
with the conditions, if any, as to security, shall
be entitled to be so substituted and to continue
the proceedings upon such terms as the Judge may
deem fit.

Abatement or substitution on death of respondent:-

Tf before the conclusion of the trial of an
election petition, the sole respondent dies oOr
gives notice that he does not intend to oppose the
petition or any of the respondents dies or gives
such notice and there is no other respondent who is
opposing the petition, the Judge shall cause notice
of such event to be published in the official
Gazette, and thereupon any person who might have
been a petitioner may, within seven days of such
publication, apply to be substituted in place of
such respondent to oppose the petition and shall be
entitled to continue the proceedings upon such
terms as the Judge may deem fit.
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Appeals to High Court :-

Notwithstanding anything contained in any other la
for the time being in force, an appeal shall 1i
to the High Court from every order made by a Judg
under rules 168 & 189.

Every appeal under these rules shall be preferre
within a period of thirty days from the date of th
order of the. Judge under rules 188 and 109:

Provided that the High Court may entertai
appeal after the expiry of the said period o
Lthirty days if it is satisfied that the appellan
has sufficient cause for not preferring the appea
within such period.

Stay of operation of orders of Judge:-

An application may be made to the Judge for stay o
operation of an order made by him under rule 188 o
rule 189 before the expiration of the time allowe
for appealing therefrom and the Judge may, o
sufficient cause. being shown and on such terms an
conditions as he may think fit, stay the operatio
of his order, but no application for stay shall b
made to the Judge after an appeal has bee
preferred to the High Court.

Where an appeal has been preferred against th
order of the Judge, the High Court may, . o
sufficient cause, being shown and on such terms an
conditions as it may think fit, stay the operatio
of the order appealed from.

When the operation of an order is stayed by th
Judge, or as the case may be, the High Court, th
order shall be deemed never to have taken effec
and a copy of the stay order shall immediately b
sent by the Judge, or as thee case may be, the Hig
Court to the Commission and to the Director o
Municipal Elections.

Procedure in appeal :-

Every appeal shall be heard and determined by th
High Court as nearly as may be in accordance wit
the procedure applicable to the hearing an
determination of an appeal from an order passed b
a District Judge in the exercise of its origina
civil Jjurisdiction and all the provisions of th
Code of Civil Procedure, 1988 (5 of 1988) shall, s
far as may be, apply in relation to such appeal
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As soon as an appeal “is decided, the High Court
shall intimate the substance of the decision to the
Commission and the Director of Municipal Elections
and as soon as may be thereafter shall send to the
Commission an authenticated copy of the .decision
and upon its receipt, the Commission shall-

forward copies thereof to the authorities to which
the copies of the order of the Judge were
forwarded, and

cause the decision to be published in the Official
Gazette, .

Security for costs :-

At the time of presenting an election petition,
the petitioner shall deposit in the Court 1in
accordance with the Rules of that court, a sum of
two thousand rupees as security for the costs of
the petition. .

During the course of trial of an election petition,
the Judge may, at any time, call wupon the
petitioner to give such further security for costs
as he may direct.

Costs :- Cost shall be in the discreation of the
Judge.

Provided that where a petition is dismissed under
clause (a) of rule 168, the returned candidate,
shall be entitled to the costs incurred by him in
contesting the petition and accordingly the Judge
shall make an order for costs in favour of the
returned candidate.

Payment of costs out of security deposits and
return of such deposits :-

If in any order as to cost under the provisions of
these rules, there is a direction for payment of
costs by any party to any person, such costs shall,
if they have not been already paid, be paid in
full, or so far as possible, out of the security
deposit and the further security deposit, if any,
made by such party on an application made in
writing in that behalf within a period of one year,
from the date of such order to the Judge by the
person in whose favour the costs have been awarded.
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If there is any balance left of any of the sai
security deposits after payment under sub-rule (1
of the costs referred to in that sub-rule, suc
balance, or where no costs have been awarded or n
application as aforesaid has been made within th
said period of one year the whole of the sai
security deposits may, on an application made i
that behalf in writing to the Judge by the perso
by whom the deposits have been made, or if suc
person dies after making such deposits by lega
representatives of such person, be returned to th
said person or to his legal representatives, as th
case may be.

Execution of orders as to costs :- Any order as t
costs under the provisions of these rules may b
produced before the concerned court and such cour
shall execute the order or cause the same to b
executed in the same manner and by the sam
procedure as if it were a decree for the paynen
of money made by itself in a suit

Provided that where any such césts or any portio
thereof may be recovered by an application mad
under sub-rule (1) of rule 123, no applicatio
shall 1lie under this rule within a period of on
year from the date of such order unless it is fo
the recovery of the balance of any costs which ha
been left unclaimed after an application has bee
made under that sub-rule owing to the insufficien
of the amount of the security deposits referred t
in that sub-rule.
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CHAPTER - XVII

ELECTORAL OFFENCES

Promotion of enmity between classes in connection
with election :- No person shall in connection with
an election under the Regulation and these rules,
promote or attempt to promote on grounds of
religion, caste, race, community or language,
feelings of enmity or hatred between different
classes of the citizens of India.

Restrictions on the printing of pamphlets, posters
etc :- ’

No person shall print or publish or cause - to be
printed or published, any election  pamphlet or
poster "which dose not bear on its face the names
and addresses of the printer and the publisher
thereof.

No person shall print or cause to be printed any
election pamphlet or poster -

unless a declaration as to the identity of the
publisher thereof, signed by him and attested by
two persons to whom he is personally known, is
delivered by him to the printer in duplicate; and

unless, within a reasonable time after the printing
of the document, one copy of the declaration is
sent by the printer, together with one copy of the
documents, -~

(1) where it is printed in the capital of the
Union Territory to the Administrator; and

(ii) in any other case, to the District
Magistrate of the District in which it 1is
printed. -

For the purposes of this rule,--

any process for multiplying copies of a document
other, than copying it by 'hand, shall be deemed to
be printing and the expression “Printer' shall be
construed accordingly; and
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“election' pamphlet or poster’' means any print
pamphlet, hand-bill or other document distribut
for the purpose of prompting or prejudicing t
election of a candidate or group of candidates
any placard or poster having reference to
election, but does not include any hand-bil
placard or poster merely announcing the date, tim
place and other particulars of an election meeti
or routine instructions to election agents
workers.

Failure to observe procedure for voting :- If a
elector to whom a ballot paper has been issue
refuses to observe the procedure prescribed f
voting, the ballot paper issued to him shall
liable for cancellation.

Government servants not to act as election agen
polling agent or counting agent :-

No person in the service of the Government sha
act as an eleection agent or a polling agent or
counting agent of a candidate at an election.
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CHAPTER - XVIII
POWERS OF COMMISSION IN CONNECTION WITH INQbIRIES TO
DISQUALIFICATIONS OF MEMBERSHIP AND EXTENSION OF THE

TIME FOR COMPLETION OF ELECTION.

Powers of Election Commission :-

(1) Where in connection with tendering of any

to the Administrator under section 17,

Commission considers it necessary or proper to make
an inquiry,and the Commission is satisfied that

the basis of the affidavits filed and

documents produced in such enquiry by the parties
concerned of their own accord, it cannot come to

decisive opinion on the matter which is

inquired into, the Commission shall have, for

purposes of such inquiry, the powers of a

courts while trying a suit under the Code of Civil

Procedure, 1988 (5 of 1968), in respect
following matters, namely :-

(a) summoning and enforcing the attendance
person and examining him on oath

(b) requiring the discovery and production
document or other material object produceable
evidence;

(c) receiving evidence on affidavits;

(d) requisitioning any public record or a copy
from any court or office;

(e) issuing commissions for the examination

withnesses or documents.

claimed by that person under any law for the
being in force, to furnish information 'on
points or matters as in the opinion of

Commission may be useful for, or relevant to, - the

subject matter of the ingquiry.

meaning of section 193 and section 228
Indian Penal Code (45 of 1868).

of

The Commission shall also have the power to require
any person, subject to any privilege which may be

Any proceeding before the Commission shall
deemed to be a judicial proceeding within
of the
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Statement made by person to the Commission :-
statement made by a person in the course of gix
evidence before the Commission shall subject
to; or be used against him in, any civil
criminal proceeding, except a prosecution
giving false evidence by such statement ;

Provided that the statement-

is made in reply to a gquestion whlch he is reun
by the Commission to answer; or

is relevant to the subject matter of the inquiry
Procedure to be followed by the Commission :-

The Commission shall have the power to regul
its own procedure (including fixing of places
Limes of its sittings the deciding whether to
in public or in private)

Protection of action taken in good faith :-

No suit, prosecution or other legal proceed
shall lie against the Commission or any per
acting under the direction of the Commission
respect of anything which is in good faith done
intended to be done in pursuance of the foregc
of this chapter or of any order made thereunder
in respect of tendering of any opinion by
Commission to the Administrator or in respect
the publication, by or under the authority of
Commission of any such opinion, paper
proceedings.

Extension of time for completion of election
It shall be competant for the Commission
reasons which it considers sufficient, to ext
the time for the completion of any election
making necessary amendments in the notificat
issued by it under rule 28,

Repeal and Savings :- As from the date
commencement of these Rules, the Goa, Daman &
Municipality (Election) Rules, 1969 and the ¢
Daman & Diu (Election Disputes) Rules, 1969 w
stand repealed.

Provided that such repeal shall not aff
any provision " in the said Rules which 1is
inconsistant with the provisions of the Regulat
or these rules, unless and until that provision
superseded by any law.
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FORM- 1
( See rule 12 )
Notice of publication of electoral roll in draft
To
The Electors of the " ward of

Municipal Council.

Notice 1is hereby given that tﬁe electoral roll has been
prepared in accordance with rule 11 of Daman and Diu
Municipalities (Election) Rules, 1995 and a copy thefeof is
available for inspection at my office and at ‘during

office hours.

If there be any suggestion or objection to the inclusion or
exclusion of names of voters residing within the territorial
limits of the said wards, as appear in the electoral roll

relating to the House of the People Constituency, it should be

lodged on or before 19 in Form 2.

Every such suggestion or objection ( in duplicate ) should
either be presented in my office or to or sent by post
to the address given below so as to reach me not later than the

aforesaid date.
Electoral Registration Officer

Date :- (AdAressS) ceeceeosceececces
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FORM-2

{ See rule 13 )

Suggestion or objection to the inclusion or exclusion of names o
voters residing in the territorial limit of ward of

Municipal Council.

To,

The Electoral Registration Officer,
Ward.

Sir,

*1/We request that the names of voters residing in th
following houses failing within the territorial limits of
ward may be included/excluded as these houses are within/outsid

the territorial limit of the ward.

Place: eceeieseeenanas

Signature or thump impressic
Dated:ceeeceoeecnns of the applicant/applicants.

tecescssascsscrrassensses{perforation)iiiiiiiiiiiiiiiiiiiiinany

Intination of action taken
The application in Form 2 relating to inclusion/exclusion ¢

names of voters residing in the following houses has been -

*a) Accepted and their names have been included/excluded frc
the electoral roll vide serial |\ P X o] pal
NOwsosoos '

*b) Rejected for the reason....eiciiiaiainiieiiieiticieneeen

© % 9 6 8 8 85 8 9 9 8 6 5 8 B 8 8 8 68 8 B S B GG S PN S 0 0SS S E AL L EEL LG ELEPIEESD



o
*House Nos.

1.
2.

teeeer it testatsatractsnneee s (PErfOration) e eerseerececceneeeensss
Receipt for application

Received the applicatioﬁ in Form 2 relating to the following
house nunmbers:-**

1. . ' : 5.

2. 6.
3. -7.
4, 8.

Electoral Registration Officer

(Address).....................

Date:seceesnnse

* Score out the wards not applicable.
**To be filled in by the applicant.
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FORM-3
( See rule 15 )

Notice of final publication of electoral roll

It 1is hereby notified for publlc information that the 1i
of amendments to the draft electoral roll for the wa
has been prepared in accordance with the Daman & D
Municipalities (Election) Rules, 1995. A copy of the said ro
has been published and will be availablé for inspection at

office.

L I R N TR

Electoral Registration Offic

Place: ieveeneeess . (AdAresSs) ciiereneoeennsennns

Date:vieeieeeeeens

L A I R I R O S S S S SR,
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FORM- 4
( See rule 36 )
NOTICE OF ELECTION
Notice is hereby given that:-
1. An election is to be held of a member to ~ ward of

.

Municipal Council.

2. Nomination papers may be delivered by a candidate or  his
proposer to the Returning Oofficer, at or to the
Assistant Returning Officer, at between at 11.880

a.m. to 3.0 p.m. on any day (other than a public holiday) not

later than the

3. Forms of nomination paper may be obtained at the place and

time aforesaid

4. The nomination papers will be taken up for scrutiny at
(PlacCe) eeeoeseessnsseeeeONesassssssonscsssat, time coveeneenns
5. Notice of withdrawal of candidature may be delivered by a

candidate or his proposer or his election agent who has been
authorised in writing by the candidate to deliver it to either of

the officers specified in paragraph, 2 above at his office before

3.08 p.m. in the ..o eeeenene

6. In the event of the election being contested, the poll will

be taken on teeessassssssesbetween the hours of
veedocessss@Ndeciereesans

Place:sscescscsccnas

Date:ceeeceasonanns Returning Officer
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FORMS-5
( See rule 31 )
NOMINATION PAPER
Election to the..........ward of....vcvuvse...Council

I nominate as a candidate for election to the..veeeo..

Council
Candidate's Name c et s s et estesisetesaas a0
Father's/Husband's Name t e e e ettt i e eeasrsaenan e
His postal address Ceeeetesescsannntasanaseeene

His name is entered at S.No.........v....in part No..eoeo..

.ward.

of the electoral roll for........cuun

My name 1iS.....ecceesssssasssssessssand it is entered :

S:NOeevseeeoooesesin part NOveveseessas.0f the electoral roll fc

ceesessssassesess ward.

Dated..eiieiennnesnnanns Signature of Proposer.

I, the above-mentioned éandidafe, assent to this nominatic
and hereby declare:
(a) That I have conmpleted 21 years of age:
(b) That the symbols I have chosen are in order of preference
(i)...................(ii)................and(iii)..;.........“
(c) That my name and my father's/husband's name have bes
correctly spelt out above iNiiecesscsesecesses(name of tt
language) . |
(d) That to the best of my knowledge and belief, I am qualifie
and not also disqualified for being chosen to fill the seat i

the ..ttt eessnes.Council.
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*I further declare that I am a member of the caste
which is a Schedule Caste in the Union territory.

*I further declare that I am a member of the tribe
which is a Scheduled Tribe in the Union territory.

*I further declare that I am a woman.

Cash deposit Receipt hearing Nosevoeoveseevedatede e e eeeaens
for .rupees....................is attached/has already Been
attached with my nomination paper received At S.NOeesoeeeeesoennn.
Dated:coviiereerrneneeanne (Signature of candidates)

*Score out the inappropriate alternative
(To be filled by the Returning Officer)
Serial No. Of NOMINALIiON PAPEIr ¢ et et erseereereseseonenonnannnsss

This nomination was delivered to me at my office at
Date:.ioeinennnn, ’ ‘ Returning Officer

———————————————— ---==--=-~---- (perforation) —==—=--—o—mmmmm___

Decision of Returning Officer accepting or rejecting the
nomination paper.

I have examined this nomination paper in accordance with
Rule 35 of the Daman and Diu Municipalities (Election) Rules,
1995 and decide as follows: -

Date:veevieennans Returning Officer
vecresacerstasessesssansss e (PErfOration) ceeeeeeeccescescasceneees
Receipt for Nomination paper and notices of scrutiny (To be
handed over to the person presenting the nomination paper) Serial

NO. OF NOMination PaPer et eseeeeeersossessassocencsess

The nomination paper of...i.¢evecevev.. a candidate in
election from ....ci0ivevvieenee.. . ward of Council.

was delivered to me at my office = at

All nomination paper will be taken up for scrutiny at ...0c000...
(hour)on....vvvvueeses..(date) At (place) siveereennnen

Date: ..ot eriiinnnrennes Returning Officer.

*Score out the words not applicable.



FORM-6
( See rule 34 )

NOTICE OF NOMINATION

Election to the

I I R R N I N I N N I S Y

Council from ...

“c oo e W

Notice is hereby given that the following nominations in respec
of the above electionhave been received upto 3.06 p.m. today.

Sr.No.of

Name of candi- Name of Age of Address Whethe
nomination date . *father/ candi- the C:
paper husband date didate
is a
woman
(1) (2) (3) (4) (5) (6)
Particulars Particulars Electoral Name of Electoral
of caste for of tribes roll No. proposer roll No.
candidates’ for candid- of cand- of proposer.
belonging to ates belong- idate.
Scheduled ing to Sche-
Castes. dule tribes.
(7) (8) (9) (19) (11)
Place:

Returning Office

Dated:
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FORM-7
[ See rules 35 (8) and 35 (9) 1
LIST OF VALIDITY NOMINATED CANDIDATES
Election to the tiieietstsnsssscsesosssasssenssssssCouncil

FrOM soeveeeoenosossaassncansasaace.ward,

Sr. Name of candidates Name of father/ Address

No. husband . of the
candidate

(1) (2) (3) (4)

Place..cieeeierienennnans Returning Officer
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FORM -~ 3
( Sée rule 36 (1) )
Notice of withdrawal of candidature
Election EOcessesosotssassssasessssesssssnseasss Council fr

st e eesecesseseresessescccnsnansssssssswWard.

To,
The Returning Officer,

T, e ceeeeeesosnsassassossesssacsaseassenssssssssossaacnsnscssas
a candidate wvalidly nominatéd at the above election do he
give notice that I withdraw my candidature.
Place:iieeseseeeccosons
1 7% of = S

Signature of valj
Nominated candide

This notice was delivered to me at my office at .¢.cv...
(DOUF) ON.ecessecessssscsassraldate)l by ciieeeiereceeaaaasll

the * ittt eerteenssossssovsnssssanssosns

Date:iscecesossscssvscsscscnanns :
Returning Officer

RECEIPT FOR NOTICE OF WITHDRAWAL
(To be handed over to the person delivering the notice)
The notice of  withdrawal of candidature’ by a va.
nonminated candidate at the election to...ceevrersieas.Con
fromMeceeeessseseseasssasssescssassaward was delivered to m
the *ioveeveroeenacssnsssesssat my office at..ooveeeiinenss

(hOUY) ONesesesssenceaesssssss(date).

RETURNING OFFICER

* Here insert one of the following alternatives as ma
appropriate: -

(1) Candidate.

(2) CcCandidate's proposer or election agent who has
authorised in writing by the candidate to deliver
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FORMS-9
{ See rule 37 (1) )
LIST OF CONTESTING CANDIDATES
Election toeeeieiiiiiniitiiieeenennenanecansseees.Council

from............................................ward.

Sr. Name of candidate Address of Symbol
No. Candidate alloted

It 1is hereby declared that the poll will be taken on

sereesstrtessssecss(date) between the hours Of...eciereeeeenennnn.

and.....ccevvv0c0e..at 'the polling stations.

Place:iiieeeeeenennneas

Date:i~.iiieneeceaensnne Returning Officer
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FORM- 18
( See rule 39 (1) )
APPCINTMENT OF ELECTION AGENT
Election to seieerintininisienenseenenseannnsaaCouncil fro

S e e e s et e st eeasse s es et et asacersassrsss.Ward.

To
The Returning Officer

treeceececsssessssssss(ward)

D
a candidate at the above election do hereby appoint..civceeeeen.,

I T T T P o B

nmy election agent from this day at the above election.

Place:
Date:
Signature of the candidate.
I ACCEPT THE ABOVE APPOINTMENT
Place :
Date

Signature of Election Agent.

APPROVED

SIGNATURE AND SEAL OF THE
RETURNING OFFICER

Note:- To be submitted to the returning officer in duplicate



FORM-11
( See rule 39 (3) )
Revocation of Appointment of Election Agent
EleCTion LO.uioseesorsnseosoncosoosencssescasaacasessssCouncil

Lhe tiuiiiiiieiiiiieiiatattieienseneasansnnsasnesssoward,

To,

The Returning Officer

I, ettt eeennoeanossesatrocesecesoscsssosososasannansssssanscss

a candidate at the above election, hereby revoke the appointment

Of ittt eeteeseetseeteeenaosacsaassnsssssesnsaassy election
agent.
place:

Date:

Signature of candidate.
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FORM- 12
( See rule 48 (2) )
APPOINTMENT OF;POLLING AGENT

Election to council frOm teeeecessenssoscssssncsasasssansssns

PN - e 8

T, ceestosesonasssessnscessasssnoanssasssssstoressstoosnssansnce
a candidate/the election agent of ettt iicnescnvoconenssnns
who is a candidate at the above election do hereby appoint

T T T T T I I IR I A B I S A L L AL I R L A A

ittt eeeetieeeessnesessesneasssssname and address) as a poll:
agent to attend polling station NOoeoeosoeusasssseossansossasasanss
fixed for the Poll..e.cietiieeitrsarosisscecssoasessnsssssosnsssos

At c e e s o s e oo ssoscasocossscsosssosssasnassscsssscnsncnse

Place
Date: \
Signature of Candidate/
Election agent.
1 agree to act as such polling agent.
Place:
Date:

Signature of Polling agent
DECLARATION OF POLLING AGENT TO BE
SIGNED BEFORE PRESIDING OFFICER

I. hereby declare that at the above election, I will not d
anything forbidden by section 38 of the Daman and Di
Municipalities Regulation, 1968 which I have read/have been rea
over to me. :

Date:
L]
Signature of Polling agent

SIGNED BEFORE ME

Presiding Officer

To be handed over to the polling agent for production at th
polling station fixed for the poll.
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FORM- 13
( See rule 48 (4) )
Revocation of Appointment of polling Agent

Election to Council.

FrOMe e o vevesasosssnseensssassoncsssssassnssssosasssward.

To
The Presiding Officer,

e @ 6 ¢ 68 s a0 ee s 00000

T, eeecesasnssaccssatossrssssssansssscsssssssassnsnscsccassocssd

candidate/election agent Of...eceeecvescsnsssssesssnscsessossiat

the above election, hereby revoke the appointment of....ccececenn

my/his polling agent.

Signature of the Candidate/
Election Agent.

Place:

Date:

strike off the inappropriate alternatives.
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FORM- 14
( See rule 41 (1) )
Appointment of Counting Agents
Election t0, cuieiuieiiieerooooanosseeaeeotoasosessecasnnnnsess

To
The Returning Officer,

000 0000000 s 00
LR IR NN I R S P S

LR A N R R I I I I N Y

T T T Sy

candidate at the above election/ *the election agent of.........
who 1is a candidate at the above election, do hereby appoint th
following .personSv as my*/his counting agents to attend ‘th

counting Of VOtes At .. eeuititiiereieierereneenoesoasoensessnsnennens

Name of the Counting Address of the Countin

Agent Agent
1.
2.
3.
etc.

Signature of the candidate/
Election Agent.
We agree to act as such counting agent

1.
2.
3.
etc.
Place:
Date:

Signature of the counting agents

ceslennn
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contd..

Declaratin .of the Counting Agents

{ To be signed before the Returnihg Officer )

We hereby declare that at the above electin we will not do
anything forbidden by sectin 38 of the Daman and Diu
Municipalities Regulation 1968 which we have read/has been read

over to us.

1.

2.

3.

etc.

Date : . Signature of the counting agents
Signed before me

Date : Signature of the Returning Officer

* Strike off the inappropriate alternative.
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FORM- 15
( See rule 41 (3) )
Revocation of appointment for counting Agent.
Election to..............;........................}....;...
Council from the.ieeiiiiiiiiiinnereenenneeennseanneessoward,

To,
The Returning Officer,

{eeesnessnossoannnnnnnas

L I N I N

B

a candidate**/the election agent of...vvevevereneense...who is :

candidate at the above election hereby revoke the appointment

of ittt i i it e iii e e . my/his counting agent.

Place:

Dated:

Signature of the candidate/
Election Agent

Strike off the inappropriate alternatives.
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FORM- 16

( See rule 62 (2) (c) )
LIST OF CHALLENGED VOTES
ELECTIONS TO cesessesesassasesesnssssese COuncil from seeeseeescenees

Number and name of Polling StAtion seeeeeeeeceseeresesacoasasess

b o PP ceessssesssoward.,
Sr.No. Name of Sr.No. Sr.No. of Signature
of entry elector of part elector’'s or thumb
roll name in that impression
part of the
person
challenged
(1) (2) (3) (4) (5)

o e ot o - ——— - - e S e M= - - e A M it . - i " = = = ——— - " — o~ ————— ——

Address  Name of Name of Order of Signature

of the identi- challen- presiding of challenger
person fier if ger officer on receiving
challen- any » refund of
ged. : . ) deposit.
(6) (7 (8) (9) (19)
Date

Signature of presiding officer
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FORM- 17
( See rule 66 (2) )
List of blind or infirm voters
Election to.eeerieisieeersiotieneacsnesossnassoenssesess.from

e s ittt it inetetaetoseesaseaesosnenassssoseanscasasaneeesward.

Number and name of the polling statioNieeeeesesscenroesnssnesenssa

Part number & Full name Full name Address Signature of
serial No. of of elector of compan- of comp- companion.
elector ion. nion.

(1) (2) (3) (4) (5)
Date

Signature of Presiding Officer



FORM- 18
( See rule 68 (2) )

List of Tendered Votes

Election O e i i i i i et etaneseesninesaCouncil from

R T T T R T T s

Number and name of polling station:-

Part number Address of Serial No. Serial No.of Signature

Serial No. elector of tendered ballot paper or thumb

and name of ballot paper issued to impression

elector the person of person
whe has tendering
already vote.
voted

(1) (2) (3) (4) (5)
Dated

Signature of Presiding Officer

Appropriate particulars of the election to be inserted here.
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FORM- 19
( See rule 71 (1) )
Pért I Béllot Paper Account

EleCction 0.t iieieeitseesocotoeestesenssnssnacnosensess.from

AR S £ 1

Number and name of polling StatioN..cieieeeeenersonscsneeses

1. Ballot paper received

2. Ballot papers unused
(i.e. not issued to
voters):

a) _With the signature of Presiding Officer

b) Without the signature of Presiding Officer

Total i a + b)

3. Ballot paper used at the
polling station (1-2=3)

4. *Ballot paper used at
polling station but not
inserted into the Ballot Box:

a) Ballot paper cancelled for
violation of voting procedure
under rule 65

b) Ballot papers cancelled for
other reasons.

c) Ballot papers used as tendered
ballot papers :

*Total (a+b+c)

5. *Ballot papers to be found
in the ballot box.(3-4 = 5)

*(Serial number need not be given)

Dated:
Signature of Presiding Office
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PART II RESULT OF COUNTING

I. Name of candidates No. of valid vote caste

Signature of the Counting
Supervisor

Place:
Dated:

Signature of the Returning
Officer

* Strike off whichever is inapplicable
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FORM- 2¢
( See rules 88 (7) (b) and 85 )
FINAL RESULT SHEET
Election BO i ittt i ittt ittt tetteerrenennssnnseeCouncil

from...............................................uward.

Serial No. No. of valid Total No. No. of Total No. Total

of Polling votes cast of valid Rejec- of valid of te:

station. in favour of votes. ted & rejec- ered
candidates votes ted votes votes.
A B C D

1.

2.

3.

etc.

Returning Officer
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FORM- 21
( See rule 87 (2) )
Declaration of the result under rule 87 (2) (a), of Daman
and Diu Municipalities (Election) Rules, 1995.
Election £o.eecereieertersserossssansesrseeneesesCouncil from
S Y ¢

In pursuance of the provisions contained in rule 88(2)

(a) of the Daman and Diu Municipalities (Election) Rules, 1995 I
declare that.

(Name)
T T T T T e e e e e e e (Address)
has been duly elected to fill the seat in the said Council from

the above ward.

Place:

Dated:

Returning Officer
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FORM- 21A
( See rule 87 (2) )
Declaration of result of Election under rule 87(2) (a) of Dan

and Diu Municipalities (Election) Rules 1995,

TEleCLIiON tO.eveeeeeeeosncesenescasesnsassscssscssasnsssloOunc

fromescsesscsesscansns Seesectsssassssssasssssscccnnssssssward.

In pursuance of the provisions of rule 87(2) (a) of Dam

and Diu Municipalities (Election) Rules 1995.

I declare thateiceseseseosassstosesosssassnsscssssse(Name)
PP e 16 § Y- 1= N
esecsssesssssshas been, duly elected to fill the vacancy caus

in the above Council by the resignation.Qﬁ.....................
death gg.........;.............................,.....;.........
election of....;........................,.........a............
ha&ing been declared void and seat of civvvevinrncnnssonsensanss

having become/having been declared vacant.

Place:

Dated:

Signature
Returning Officer

Score out, if inappropriate.
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FORM-218B
( See Rules 38 (1) )
( For use in General Electién when seat is uncontested)
Declaration of the 'Resuit of election wunder, rule 38.
Election to....................;...................}......Council

8 e R 2T 1 I

In pursuance of tﬁe provisions of sub-rule (1) of rule 38 of
the D;man and Diu Municipalities (ElectionS Rules 1995, I hereby
declare that ...........;........................;..........(Name
Address of the candidate) has been duly élected to £ill the seat

in that Council from the above ward.

Place:
Dated:
Signature

Returning Officer
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FORM-21C
( See rule 38 (1) )
( For wuse 1in Election to fill a casﬁal vacancy

when seat 1s uncontested )

Declaration of the result of Election under rule 38. Electi
L

CouncCil froMeseeveessosensecesscssscessonesoseansssesases.ward.

In pursuance of the provisiﬁns contained in sub-rule (1) o
rule 38 of the Daman and Diu Municipalities (Election) Rule, 199
I declare that.eeeeiieeesosentosonsessasoanscsanssosssanns
(Name).................................,.....(Address) has bee
duly elected to fill the vacancy caused in that Council by th
resignation/death/election of .. vttt iiiierrosoesrrvsescnnanes

(having been declared void) and the seat having been vacant.

Place:

Date:

Signature

Returning Officer.

Score out the inappropriate
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FORM- 22
( See rule 87 (2) (b))
Election to Lhe.iceeeeeeeseoersossoscsostosssasccssosnnsscssocccions

Council from the.......................................ward.

reserved for Scheduled Tribes/Scheduled Castes/Women.

Return of Election

Serial Name of Number of votes
Number Candidate polled
Total number of electors S eesasseesstenssses s esas e

Total number of valid votes polled «.ecieiieievecccarerraanecncenens
Total number of rejected votes B R

Total number of tendered votes D eeenssseresesessassecseantens

I declare the
v tesecsreeessessnssaseassessName
ittt eeeeiesessessessssssss.Bddress

has been duly elected to fill the seat.

Place:

Dated:

Returning Officer
* Appropriate particulars of the Election to be inserted here

* gtrike off the inappropriate alternative.
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FORM - 23
( See rule 88 )
CERTIFICATE OF ELECTION
I, Returning Officer for the...i.iieiiiiiiiiiiininnnennnnns
Council in Union Territory of Daman and Diu hereby certify tl

I have on the tiviiiiretenreeneenennnes

L A I B I Y

16 2= o s 5 L

declared Shri/Smbt...eeeeeeecrsonennnees

B« 3 N
D T T T ) h:

been duly elected by the said ward in the General Election to
By - Election

a member of the said

Council and that in token thereof I have granted to him/her t}

Certificate of Election.

Place:

Dated:

Returning Officer for
Ward

( Seal )
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FORM - 24
[ (See Rule 99 (1)1

A F F I D A V I T

I,....................................................the
petitioner 1n the accompanying election petition calling in
question the election of Shri/SMbeessosesssossosassansessasess

(respondent No.....................in the said petition) make
solenn affirmation and say

(a) That the statement made in paragraphs..ceececcescecaseoss
of the accompanying election petition about the commission of the
corrupt or illegal practice OF * teevessaavnsanssssasoannoonusecs
and the particulars of such corrupt or illegal practice mentioned
in paragraphs .............................,.of the same petition

and in paragraph................................of the schedule
annexed thereto are true to my knowledge ;

(b) That the statement made in paragraphSeeececescoccscesenees

Lo the said petition about the commission of theé corrupt or
jllegal practice of * R R RSO
and the particulars of such corrupt or illegal practice given in
paragraphs vees...o.0f the schedule annexed thereto are true to
ny information :

(c)

(d)

etc.
Signature of deponent.
golemnly affirmed/sworn by Shri/Smt. «ooeeeeeceeveaneencs
i teeerssansesasess at £hiS eeso.e.s day of R B I
Before me

Magistrate of the First Class
Notary/Commissioner of Oaths

*x Here specify the name of the corrupt practice.

* k%

published in the Official Gazette
Series Extraordinary No.31
Dated 29th August 1995.




